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CANEBRAKE AT PINEY CREEK

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

CANEBRAKE AT PINEY CREEK is made this A0 __ day of _Auqusi__.__. 19998 by.
CANEBRAKE PROPERTIES, L.L.C.. an Alabama limited liability company (hereinafter referred 10 as
“Declarani”}, and jointd by CANEBRAKE AT PINEY CREEK COMMUNITY ASSOCIATION,

INC.. an Alabama nonprofit corporation (hereinafier referred to as the "Association”).
A. Declarant holds title 1o that cenain real property located in Limestone County, Alabama
as defined in this Declaration as the “Property.” "

B. Declaranl intends to develop the Property (including any Additional Fropenty added
thereto) in accordance with this Declaration as a master planned residential community to be known as

Cancbrake at Piney Creek.

C. Declarant has caused an association, named Canebrake at Piney Creck Community

" Association, Inc.. to be formed for the purposes set forth in 1his Declaration and the Articles of

Incorporation for the Association.

STATEMENT OF DECLARATION

The Propenty shall be held. sold. and conveyed subject to the following covenants. conditions.
restrictions. reservations, assessments and other provisions set forth in this Declaration, which shall run
with the Propenty, shall bind all parties having any right, title, or interest in any part of the Propenty, their
successors and assigns, and shall inure to the benefit of cach Owner (as hereinafter defined) thereof and

which shall read as follows:

ARTICLEI
DEFINITIONS

1 ADDITIONAL PROPERTY

“Additional Property” shall mean the real property described on Exhibit "B” attached
hereto, which may be subjected to this Declaration by Declarant from time to time in accordance with the
terms cf this Declaration. Prior to the Turnover Date (as hereinafier defined), Declarant may unilaterally )
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modify Exhibit "B" as Declarant, in its sole and absolute discretion may determine appropriate.

2. ARCHITECTURAL REVIEW COMMITTEE OR ARC

"Architectural Review Committee” or "ARC* shall mean the committee formed to
promulgate design and development guidelines and application, to review procedures for new
construction upon the Property and any modifications tc improvements. and to review and approve the

pians for same.

3. AREA OF COMMON RESPONSIBILITY

“Atea of Common Responsibility” shall mean and refer 10 the Common Area. together
- with those areas, if any, which by the (erms of this Declaration, a resolution of the Bosrd of Directors of
the Association. or an agreement with the Club. a Neighborhood Association or a gevernmental agency.
shall become the respousibility of the Association. including without limilation canals. lakes. reservoirs
and other public areas located within or adjacent (o the Propeny designated by Declarant as part of the
Area of Common Responsibility.

4. ARTICLES

"Articles” shall mean and refer to the Anticles of Incorporation of the Association. as the
same may be amended frorm 1ime to time.

5. ASSESSMENT

"Asscssment” shall mean and refer to cherges levied against Lots to fund Common
Expenses, Neighborhood Expenses and any other expenses of the Association and shall include Common
Aassessiuients, Special Assessments and Neighborhood Assessments.

6.  ASSOCIATION

*Association™ shall mean and refer to Canebrake at Pincy Creek Community Association,
Inc, and its successors or assigns. The Association is the master property owners' association for the
entire Community.

7. BOARD OF DIRECTORS OR BOARD

“Board of Directors” or "Board” shall mean and refer to the governing bedy of the
Association,

8. BUILDER

*Builder" shall mean a Person who has been qualified and accepted by the Declarant to
acquire a Lot for the purpose of constructing and reselling a Unit on it.

L
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90 BY"LA WS

"By-Laws™ shall mean and refer to the By-L.aws of the Association. as the same may be
adopted or amended from time 1o time.

10. CLus

_ "Club" shall mean Canebrake Properties. L.L.C. or one of its successors, assigns or
affiliates, doing business as The Club at Cancbrake, which shal! own and operate the Club Propeny.

11. CLUB PROPERTY

“Club Property” shall mean-all of the real propeny ‘owned by the Club or jiz succeszors or

assigns plus all of the recreational and social facilities constructed thereon, which will be operated by the
Club or its successors or assigns and commonly known as The Club a1 Canebrake, including without
limitation, the golf course. golf practice facilities, swim and tennis facilitics and the golf clubhouse. THE

CLUB PROPERTY 1S NOT COMMON AREA.

12. COMMON AREA

"Common Area” or "Common Arcas” shall mean all of the real property owned by the
Association, plus all propenty designated as Common Areas in any future Supplementa] Declaration or
any portion of a plat or replat of the Property dedicatcd 1o or for \he Association together with any
improvements thercon and any personal property owned by the Association, and which are intended for
the common use and enjoyment of all Members of the Association. Common Area shall also include the

Exclusive Common Arca unicss the context otherwise requircs.

13. COMMON ASSESSMENTS

"Common Assessments” shall mean those Asscssmcms for which all Membcrs of the
Association are responsible to payv for Common Expenses.

14, COMMON EXPENSES

“Common Expenses” shall mean the actual and estimated costs and expenses incurred or

to be incurred by the Association for the general benefit of all Owners, including any reasonabie reserves
for deferred maintenance, repairs or replacements, which the Board of Directors may find necessary and

appropriate.
15, ComMuUNITY

"Community" shall mean the master planned community to be known as Canebrake at
Piney Creek.

=g m' '
Y
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16, COMMUNITY-WIDE STANDARDS

“Community-Wide Standards” shall mean the standards of conduct. mainienance. or
other activity generally prevailing throughout the Community. Such standard may be more specifically
determined by the Board of Directors and the Architectural Review Commitiee.

17. DECLARANT

“Declarant” shall mean and refer 1o Canebrake Propertics. L.L..C. or one of its successors
or assigns provided such successor or assign is designated as the Declarant by the immediately preceding
Declarant in a recorded instrument executed in accordance with the terms of this Declaration. The
Declarant may assign all or pan of its rights hereunder by a Supplemental Declaration.

18. DECLARATION

"Declaration” shall mean this document, as the same may be amended or supplemented
from time 1o time. :

19. DOCUMENTS

“Documents” shall mean this Declaration, and the Articles, By-Laws, and Rules and
Regulations of the Association.

20. EXCLUSIVE COMMON AREA

"Exclusive Common Arca" shall mean and refer to certain portions of the Common Arca.

including any improvements and fixwres thereon, the use of which has been granted exclusively or
primarily to one or more, but less than all. Units for the common use and enjoyment of Owners of such

Units. Such Exclusive Common Area shall be designated by Supplemental Declaration.

21. INSTITUTIONAL MORTGAGEE

“Institutional Monigagee” shall mean: (2) any generally recognized lending institution
having a first mortgage lien upon 8 Lot or (b) such other lenders as the Board of Directors shall hereafter
approve in writing which have acquired a first mongage lien upon a Lot.

22. Lot

“Lot” shall be an inclusive term referring to a portion of the Property, whether developed
or undeveloped, intended for development, use, and occupancy as a residence and shall, unless otherwise
specified, include within its meaning by way of iltustration, but not limitation, courtyard homes, patio
garden homes, single-family homes, and estate homes, as

L -
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well as vacant land intended for development as such, ali as may be developed, used and defined as
hercin provided or as provided in a Supplemental Declaration covering all or a part of the Propenty. The
term shall include &li portions of the Lot owned as well as any structure thereon.

In the case of a parcel of vacant land or {and on which improvements ate under
construction, the parcel shall be deemced to contain the number of Lots designated for residential use for
such parcel on the master plan approved by Declarant until such time as a subdivision plat has been
recorded in the public records of Limestone County, Alabama on all or a portion thereof, Afler a
subdivision plal has been recorded on all or a portion thereof, the ponion designated in that plat shall
constitute a scparate Lot ar Lols as determined abuve and the nutnber of Lots on the remaining land, if
any. shall continue to he determined in accordance with this paragraph.

23, MASTER PLAN

"Masier Plan" shall mean and refer to the plan for the development of the Property, as the
same may be amended or supplemented from time 1o time,

24, MEMBER

"Member” shall mean and refer (o a Person entitled to membership in the Association.
All Qwners shall be Members of the Asscciation, provided, however, that there shall be no more than one
Member for each Lot. In addition, Declarant and the Club shall also be Members of the Association as
described more fully in Anicle VI, Section 1 hereof and the By-Laws of Association.

28, NEIGHBORHOOD

“Neighborhood” shall mean and refer to any Lots which are designated as a
Neighborhood by Declarant in & Supplemental Declaration, in which Owners may have common interests
other than those common to all Owners, such as 8 common theme, entrance feature, developmert name
and/or common area and facilitics which are not available for use by all Owners.

26. NEIGHBORHOOD ASSESSMENTS

"Neighborhood Assessments” shall mean assessments levied by cither the Association or
& Neighborhood Association against the Lots in a particular Neighborhood or Neighborhoods to fund
Neighborhood Expenses, as more panticularly described in Article IX, Section 5 of this Declaration,
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27. NEIGHBORHOOD ASSOCIATION

' "Neighborhood Association” shall mean any properly owners’ association, or such other
entity. its successors and assigns. which shall be responsibie for administering any Neighborhood, A
Neighborhood shall not be required to have a Neighborhood Association.

28, NEIGHBORHOOD DECLARATION

“Neighborhood Declaration” shall mean the protective covenants, conditions, restrictions
and other provisions (if any) imposed by a recorded instrument upon one or more Neighborhoods. A
Neighborhood may. but shall not be required. to have a Neighborhood Declaration,

29. NEIGHBORHOOD DOCUMENTS

. "Neighborhood Documents” shall mean a Neighborhood Declaration together with the
articles of association, by-laws and rutes and regulations of a Neighborhood.

30. NEIGHBORHOOD EXFENSES

“Neighborhood Expenses” shall mean and include those actual and estimated expenscs
incurred or 10 be incurred by the Association primarily for the benefit of the Owners of Lots within
particular Neighborhood or Neighborhoods, which may include a reasonable reserve for deferred
maintenance. repairs. and replacements. all as may be specifically authorized from time to time by the
Board of Directors of the Association or the applicable Neighborhood Association and as more
particularly authorized herein.

31. OWNER

*Owner" shall mean and refer to the record owner of fee simple title to a Lot (including

Declararit, Builders and the Club, but specifically excluding any party holding an interest merely as
security for the performance of an obligation). The term Owner may also include any other Person who
owns any pontion of the Property other than the Association, )

32. PERSON

“Person” means any individual, corporation or other iegal entity.

33. PROPERTY

"Property” shall mean and refer to the real property legally described on Exhibit "A"
attached hereto, together with such additional property as is hereafter subjected to this Declaration by a
Supplemental Declaration.
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34.  SPECIAL ASSESSMENT

"Special Assessment” shall mean and refer to assessments bevied in accordance with
Article IX. Section 6 hereof.

3s. SUPPLEMENTAL DECLARATION

“Supplemen:al Declaration” shall mean a supplement to this Declaration executed by or
consented ko by Declarant in accordance with Anicle 11, Section 2 hereof.

36. TURNOVERDATE

“Turmover Date"” shall mean the date on which the Class "B” Membership ceases o exisl
and is converted to a Class "A* Membership, as further described in Aniicle VI, Section 3 hereof.

37. Uwnit

"Unit" shall mean and refer 1o any structure constructed on a Lot, including without
limitation, countyard homes, patio garden homes, single-family homes. and estate homes.

ARTICLEIl
GENERAL PLAN FOR DEVELOPMENT

1. PLAN FOR DEVELOPMENT

(@)  lnGsperal. Declarant presently plans to develop the Property as a multi-phased
residential community with golf and related recreational amenities, various common areas, in accordance
with the Master Plan and subject 1o any required governmental approvals. Declarant also reserves the
right to develop any portion of the Propenty for commercial uses in accordance with this Declaration, the
Master Plan and any applicable governmental approvals. Declarant reserves the right to modify the
Master Plan in its sole discretion from time to time and the consent of the Association, any Owner and

any monagagee of any Owner shall not be required in connection therewith.

(b}  Deciamtion: Association. This Declaration is not a declaration of condominium.
No portion of the Propenty is submitted by this Declaration to the condominium form of ownership.

Declarant has caused the Association to be formed to perform certain administrative and operational
functions regarding the Propenty as set forth more fully in the Documents.

©; Neighborhoods. Declarant intends that Lots may. but need not be, grouped
together in residential Neighborhoods, Neighborhoods may. but are not required, 1o be administered by

Neighborhood Associations.

-~--~.-\u-ﬂ
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(d) Mipimumg Sguars Foolage Resirictions. No Unit may be erecied or be allowed to

occupy any lot or lots uniess the main structure, exclusive of garages. open porches and basements be aot
fess than the following minimum square foot restriclions:

() Countyard Homes: The minimum square foot restrictions for Courtyard
Homes shall not be less than 1.600 square feet exclusive of apen porches, garages and basements.

) Patio Garden Homes: The minimum square foot restrictions for a
single-story Patio Garden Home shall not be fess than 1,800 square feet exclusive of open porches.
garages and basements. The minimum square foot restrictions for the ground floor of a two-story Patio
Garden Home shall not be Jess than 1.500 square feet exclusive of garages, open porches, and basements.

3) Single Family Homes: The minimum square foo! restrictions for a
single-story Single Family Home shall not be less than 2,000 square feet exclusive of open porches.
garages, and basements. The minimum square foot restrictions for the ground floor of a two-story Single
Family Home shall not be less than 1.600 square feet exclusive of open porches, garages. and basements.

(4) Estgie Homes. The minimum square foot restrictions for a single-
story Estate Home shall not be less than 2,800 feet exclusive of open porches, garages. and basements.
The minimum square foot restrictions for the ground floot of a two-stery Estate Home shall not be less
than 2,200 square feet cxclusive of open porches, garages, and hasements.

2. SUPPLEMENTAL DECLARATIONS

Declarant shall have the right, alone and in its sole discretion. to execute and record in
Limestone County, Alabama, Supplemental Declarations from time to time containing provisions which
(a) assign a specific use to a portion of the Property; (b) designate a Neighborhood and any specific uses
or provisions with respect 1o the Neighborhood: (c) impose additional restrictions or delete restriclions on
a portion of the Property: (d) assign some or all of Declarant’s rights and obligations hereunder, (c)
subject some or all of the Additional Property to the effect of this Declaration: or () do anything else
permitied by this Declaration,

3. NEIGHBORHOOD DECLARATION

Declarant, or another Person with Declarant's prior written consent, may record
instruments subjecting a Neighborhood to a Neighborhood Deciaration, upon which event the Propesty
shall then be subject to both this Dectaration and such Neighborhood Declaration. Such Neighborhood
Declarution may also create a Neighborhood Association, and such Neighborhood Association may have
the same. additional, or different rights, powers, duties or privileges with respect to such Neighborhood as
the Association, in which cvent such Neighborhood may be subject to the jurisdiction of both the
Neighborhood Association and the Association, and may causc the Owners of Lots within the

| W G S
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Neighborhood to be members of the Neighborhood Association under such terms and conditions as may
be provided therein, which may be the same as or substantially different from the terms and cundations of
membership in the Association as provided herein. When in conflict, the Documents shall prevail over

Neighborhood Documents.

4. ANNEXATION OF ADDITIONAL PROPERTY

Pror to the Tumover Date. Prior to the Turnover Date, Declarant shall have the right,

privilege, and option, in its sole discretion, to subject any additional propenty to the provisions of this
Decianation and to the administration of the Association by filing a Supplemenial Declaration in
Limestone County, Alabama. Such Suppiemental Declaration shall not require the consent of any of the
Owners. any mortgagee of any Owner or the Association, but shall require the consent of the owner of
such additional property, if the owner of such additional property is other than Declarant. Any such
annexation shall be effective upon the filing of record of such Suppiemental Declaration uniess otherwise
provided therein. Declaram shall have the right, in its sole discretion, to transfer to any other Person the
nght, privilege, and option to annex additional property which is reserved herein (o Declarant. provided
that such transfer is memorialized in a Suppiemental Declaration.

Afterthe Tumover Date. Following the Turmover Daie, Declarant shail have the
unilateral right, privilege and option, until ali of the Additiona! Property has been subjected to this
Declaration, to subject to the provisions of this Declaration and the jurisdiction of the Association from
time to time and at any time all or any portion of the Additional Property. Such annexation shall be
accomplished by filing in the public records of Limestone County, Alabame, a Supplemental Declaration
annexing such Additional Propeny. Such Supplemental Declaration shall not require the consent of any
of the Owners, any mortgagee of the Owners or the Assaciation, but shail require the consent of the
owner of such property, if other than Declarant. Apy such anaexation shall be effective upon the filing
for record of such Suppiemental Declaration unless otherwise provided thercin.

Following the Turnover Date, the Association may not subject any property to
the provisions of this Declaration and the jurisdiction of the Association without: (a) the affirmative
votes of a majority of the Class "A” Members of the Association either in writing or present, in person or
by proxy, at a meeting duly called for such purpose, (b) the consent of the owner of such property. (¢) the
consent of the Club, and (d) the consent of Declarant so long as Declarant owns any portion of the

Property or the Additional Property.

s, AMENDMENT OF ARTICLE

This Article shall not be amended withoul the prior written consent of Declarant, so long
as Declarant owns any portion of the Property or the Additional Property, and the consent of the Club.

R ¥
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ARTICLE I}
LAND DESIGNATION AND ADMINISTRATION

1. IN GENERAL

The Property may be subjected to designated uses in accordance with the terms of this
Declaration. by any Supplemental Declaration or by any other reasonable means by Declarant. Declarant
may. in its sole and absolute discretion, establish any use for the Property consistent with the terms of the
Master Plan, this Declaration and applicable Jaw. Without limiting the foregoing, the Property may be

used in the following manner: "

Residential Areas, Residential arcas shall be those areas used for residential use. which
shal} include Lots and improvements associated with residential purposes and uses including. bui not
limited to streets. driveways, sidewalks, entranceways, street lighting. open spaces, parking spaces,
landscaping, swimming pools. other recreational facilities and other arcas or amenitics appurtcnant to ke

. Lots. Unless otherwise provided in a Supplemental Declaration or Neighborhood Documents. cach
Owner shall be responsible for the maintenance of his or her Lot

Commoy Area, Exclusive Common Arsa -

in Generl: Every Owner shall have a right and non-exclusive casement of use.
access and enjoyment in and to the Common Area. subject ta this Declaration as it may be amended from
time 10 time. and 1o any restrictions or limitations contained in any deed conveying such propetty to the -
Association. Any Owner may delegate his or her right of use and enjoyment in the Common Area to the )
members of his or her famiiy. lessees and invitees, as applicable, subject to reasonable regulation by the ’
Board and in accordance with procedures it may adopt. An Owner who leases his or her Unit shall be

deemed 1o have delegated all such rights to the Unit's lessee.

.,
Tve

L.
¥

| Declarant shall determine the manner of making improvements to all .
Common Area and the use thereof so long as Declarant owns any portion of the Property or the ¥

| Additional Propesty, and, thereafier, the Association shall have the same right provided the general £
E quality of the Master Plan is not materially and detrimentally changed. T ““ﬁ‘l.;:;
| ~
Administration and Qoeration: The administration and operation of the Commion £

Area shall be the responsibility of the Association, except that the Association with the prior consent of —

the accepting party may assign or delegate such responsibility. in whole or in part, exclusively or non-
exclusively, and permanently of temporarily. for any portion of the Common Areato a Neighbortiood
Association, the Club, governmental entity or other Person determined to be appropriate by Declarant so

long as Declarant owns any portion of the Property or the Additional Property.

Cenain Declarant Rights: Declarant shall have the right, so long as Declarant _
owns any portion of the Property or the Additional Property, and in its sole angd absolute discretion. to ?
. alter the boundaries of the Common Arca and construct, develop or modify the Common Area and any

10
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- improvements, easements and use rights thereon or appurtenant thereto in a manner determined
appropniate by Declarant, in its sole discretion, without the joinder or consent of any Person. including,
without limitation, the Association, any Neighborhood Association, any Owners or any mongagee of any

. Owner.

Reclarant Approval: The Association shall not abandon, partition. alienate,
telease, transfer, hypothecate, or otherwise encumber the Common Area 5o long as Declarant owns any
portion of the Property or the Additional Property without the prior written approval of Declarant and,
thereafter, without the prior approval of a majority of the votes eligible to be cast by the Class "A"

- Members and the consent of the Class "C" Memkber, The preceding sentence shall not prohibit the
Association from granting such easements over, under and above Common Area as are reasonably
necessary or appropnate for the development and operation of the Property in a manner consistent with

- the provisions of this Declaration, nor shall the foregoing prohibit the Association from encumbering
Common Area provided such encumbrances are solely to secure loans obtained for improving Common
Area, and the lien of such encumbrance is not superior to the provisions of this Declaration.

Exclusive Common Arca. Certain provisions of the Common Area may be

designated as Exclusive Common Arzas and reserved for the exclusive use of Owners and occupants of
Lots within a panticular Neighborhood or Neighborhoods. By way of illustration and not limitation,

. Exclusive Common Arcas may include recreational facilitics intended for the exclusive use of Owners
within a particular Neighborhood or Neighborhoods, and supported exclusively by Neighborhood
— Assessments.

(c) Qther Uses. Declarant may use any portion of the Property for commercial
— purposes. Any such usc shall be designated by Declarant in a Supplemental Declaration, and Declarant
may. in any such Supplemental Declaration, set forth any restrictions, conditions and covenants that run
with such portion of the Property. Declarant may also set forth any rights and obligations of the Owner of
_ such portion of the Property, and the manncr in which such portion of the Property shall be administered _
and assessed under this Declaration. Notwithstanding the foregoing, a portion of the Property may be -
used as a sales center for the saie and resale of Lots and Units within the Community or other
communilics designaied by Declarant and/or memberships in the Club, Declarant may assign, in whole

e or in part, its rights under this Article U1, Section 1(c).
2. DISPUTES AS TO USE
— . ...m..}@..* .
If there is any dispute as to whether the designation of any portion of the Property
complies with this Declaration, any Supplemental Declaration. or any other documents, then, so long as :
Declarant owns any portion of the Property or the Additional Propenty, the dispute shall be referred to -

Declarant. After Declarant no longer owns any portion of the Property or the Additional Propeny, the
dispute shall be seferred to the Association. The determination rendered by Declarant or the Association,
as the case may be, shall be final and binding on all Persons involved in the dispute.

[
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ARTICLEIV
DEVELOPMENT OF COMMON ARFAS -
-
L CONSTRUCTION AND INSPECTION OF COMMON AREA
Declarant (or Builders) will construct, furmnish and equip, at its sole cost snd expense, -
Common Area. Upon completion of construction of Common Arca, Deciarant (or the Builder, as the case
may be) will engage independent licensed inspectors to inspect any Common Area improvements (o ,
determine if they were built in substantial sccordance with the applicable plans and specifications as -
modified by any change orders. Any repairs indicated by the inspection reponts shall be completed by
Declarant (or by the Builder if the improvements were construcied by a Builder), at its sole cost and f
CXpense. ~
2. TRANSFER OF COMMON AREA .
On or before the Tunover Date. Declarant agrees to convey, transfer, assign and deliver
to the Association, and the Association shall accept same from Declarant, Declarant's interest in the
. Common Area as the same exists on the date of conveyance. -

3. DISCLAIMER OF WARRANTIES

‘The Associstion agrees that the Common Area shall be conveyed in its "where is. as is”
condition and without recourse, and Declarant disclaims and makes no representations, warranties or
other agreements express or implied with respect thereto. including without limitation. representations or _
warranties of merchantability or fitness for the ordinary or any particular purpose. and representations of
warranties regarding the condition, design, construction, accuracy. completeness, adequacy of the size of
capacity in relation to wtilization or the future economic performance or operations of the Common Area. ot
No claim shali be made by the Association or any Owner relating to the condition, operation. use. o
accuracy or completeness of the Common Area or for incidental or consequential damages arising

[
IV ..

therefrom. Declarant will transfer and assign t0 the Association, without recourse, all warranties which it -
receives from manufacturers and suppliers relating to any of the Common Area which exist and are .
assignable. .
et
ARTICLEV )
USE RESTRICTIONS
—d -

1. IN GENERAL

The Property shall be used only for residential, recreational, and related business and
commercial purposes, which purposcs may include, without limitation, offices for any property manager
retained by the Association or business, sales, or real estate offices for Declarant or the Association and
other businesses which serve and are a part of the Community, as may more particularly be set forth in .-
this Declaration and amendments hereto. Any Supplemental Declaration or additional covenants imposed

v
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on the properly within any Neighborhood may impose siricter standards than those contained in this
Article. The Association, acting through its Buard of Directors, shall have standing and the power to
enforce such standards. The Association, acting through its Board of Directors, shall have authonity 1o
make, and the Association acting through its Board of Directors shall have the authonty to enforce,
standards and restrictions goveming the use of the Prapeny in addition to those contained herein and in
the Community-Wide Standards. Such regulations and use restrictions shall be binding upon all Owners,
occupanis, )nvitees and licensees. Noiwithstanding anything 10 the contrary herein, Declarant shall be
exempi from application of the provisions of this Article.

(a) Accessory Structures. Doghouses, tool sheds or structures of a similar kind or nature ase
nol permitted on any past of the Praperty within view of the sidewalk or street.

(b)  Air Conditioning Unils. Except as may be permitied by the ARC, no window air
conditioning units may be installed in any Unit.

(<) Animals and Pets. No animals, reptiles, livestock, wildlife or poultry or any king shall be
raised, bred or kept on any pontion of the Property. except that dogs. cats or other usual and common
household pets may be permitted on a Lot. However. those pets which are permitied 1 roam free, or
which. in the sole discretion of the Board of Directors, endanger the health and safety of the Members of
the Association, make objectionable noise, or constitute a nuisance or inconvenitnce to the other
Members of the Association shall be removed upon request of the Board of Directors, If the Owner (ails
to honor such request, the pet may be removed by the Board of Directors. No pets shall be kept, bred or
maintained for any commercial purpose. Household pets shall at all times whenever they are outside the

Owner's Unit be confined on a leash held by a responsible person.

() Antennas, Satellite Dishes. No exterior antennas, aerials, satellite dishes. or other

apparatus for the transmission of tefevision, radio, or other signals of any kind shall be placed, aliowed. or
maintained upon any Unit or Lot, except as permitied by the ARC.

(¢} Amnificial Vegstation, Exterior Decorptions. and Similar Hems. No artificial vegetation

shall be permitied on any Lot. Exterior decorations, including without limitation, sculptures, fountains,
flags, and similar items must be approved in writing by the ARC.

-

¢} Garbage Cans, Tanks, Etc. Garbage cans, storage tanks, mechanical equipment,
including, without limitation, electrical meters. gas meters and air conditioning compressors. or other

similar items shall be located or screened so as to be concealed from view of neighboring Lots, streets and
the Club Property. Clotheslines shall not be perminied, All rubbish, trash, and garbage shall be stored in

i3
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appropriate containers with lids and regularly removed from the Propeny and shall not be atiowed to
accumulate thereon. All basketball hoops. hackboards, slorage tenis, mechanical equipment. garbage can
storage structures and other such items shall be subject to the written approval of the ARC.

® Business Use. No trade or husiness may be conducted in or from sny Unit. except that an
Owner or occupant residing in a Unit may conduct business activities within the Unit so long as: (a) the
existence or operation of the business activity is nol apparent or detectable by sight, sound or smeli from
ocutside the Unit; (b} the business activily conforms 1o all zoning requirements for the Property: (c) the
business activity does not invoive persons coming onto the Property who do not reside in the Propenty or
door-to-door solicitation of residents of the Property: and (d) the business activity is consistent with the
residennial character of the Propenty and does not constitute a nuisance, or a hazardous or offensive use.
or threaten the security or safety of other residents of the Property. as may be determined in the sole

discretion of the Board.

The terms "business" and “trade”, as used in this provision. shail be construed 10 have
their ordinary, generally accepted meanings, and shall include, without limitation, any occupation. work
or activity undentaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee, compensation. or other form of
consideration, regardless of whether: (i) such activity is engaged in full or pan-time: (i) such activity is
intended to or does generate a profit: or (iii) a license is required therefor. Notwithstanding the above. the
leasing of a Unit shall not be considered a trade or business within the meaning of this section. This
section shali not apply to any activity conducted by the Declarant with respect to its development and salc
of the Property or its use of any Units which it owns within the Propeny.

(h) Decks. All decks must be approved in writing by the ARC prior to construction. The
configuration, detail and railing design of a deck should be harmonious with the architecural style of the

Unit. .

@) Drainage. Catch basins and drainage areas are for the purpose of natural flow of water
anly. No obstructions or debris shall be placed in these areas. No Person, other than Declarant, the Club
ot the Association, may obstruct or rechannel the drainage flows afier location and installation of
drainage swales, storm sewers, or storm drains. Declarant hereby reserves for itself. the Club and the
Association a perpetual easement across the Property for the purpose of altering drainage and water flow.

o» Energy Conservation Equipment. No solar energy coliector panels or attendant hardware
or other energy conservation equipment shall be constructed or instalied on any Lot or Unit unless it is an

integral and harmonious part of the architectural design of the Lot or Unit, as determined in the sole
discretion of the ARC. Under no circumstances shall solar pancls be insialled so as to be visible from any
street in the Community or from any portion of the Club Propenty.

()  Fircazms. The discharge of firearms within the Property is prohibited. The term
"fircarms" includes "B-B" guns, pellet guns, and other firearms of all types, regardless of size.
Notwithstanding anything to the contrary contained herein or in the By-Laws, the Association shall not
be obligated to 1zke action to enforce this Section.

14

.. L. L

L.

CTw et s

(RS u'-'.‘J'

o PR

N A e

-
<

1




FICHE Faut
98410 079

) Goll{ Cans. No private golf cants will be permitted within the Community.

(m) lmrigation. No sprinkler or irrigation systems of any type which draw from any body of
waler within the Property shall be installed, constructed or operatec by any Person, other than the
Association, Declarant or the Club, without the prior writien approval of the ARC. All parcets which are
developed may be required to have an underground irrigation system. In the event efflucnt irrigation
waler is available, cach Builder may. at its sole cost and expense, be required to connect the irrigation

system for its parcel 10 the effluent source.

(n) Lighting. Each Builder may be required to install on any Units constructed by such
Builder exterior lighting as determined by the ARC. Lots or Owners of the Lots or Units served by such
lighting will be responsible for maintaining the lighting and the Association shall have the right, at
Owner’s cost and expense, 10 maintain such lighting in the event Owaer fails to do so. All exterior

lighting must be approved by the ARC prior (o installation.

{0) Maijlboxes and Exierior Hardware. The style and design of all mailboxes, lentering and

numbering, and cxienor hardware must be in accordance with the Design Guidelines. and the ARC will
designate the style of mailboxes.

(P Maintensnce of Lots.

(i) Landscaping. No weeds. underbrush, or other unsightly growth shall be
permitted 1o grow or remain upon any Lot, and no refuse or unsightly abjects shall be allowed to be
placed or suffered 10 remain upon any Lot All landscaping. sprinkler systems and any propeny.
structure, improvement and appunienance shall be kept in good, safe, clean, neat and sturactive condition.

(ii) Bainting. The exterior of all Units shall have a fresh coat of paint applied
evenly and no excessive cracks, peelings, or strippings shafl be allowed 1o remain unremedied.

(ili)  Roofing. The roofs of all Units shali be maintained in a clean. neat and
attractive condition with a full complement of roof tilcs or shingles. Upon the failure to maintain the
premises as aforesaid 1o the satisfaction of the Association, the Association may, but shall not be
required. to enter upon such premises and make such improvements or corrections as may be necessary,
the costs of which along with an administrative surcharge of 1en percent (10%) of such amount shall be
assessed against the affected Owners in accordance with Arnticle X hereof,

{q) Nuisange. No portion of the Property shall be used. in whole or in pan, for the storage of

any property or thing that will cause it to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye, nor shatl any substance, thing, ar material be kept upon any portion of the Propenty

that will emit foul or obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding Units. No noxious,
illegal or offensive activity shall be carried on upon any portion of the Propeny.
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(r) Occupants Boynd. All provisions of this Declaration, the By-Laws, the Anticles and the
Rules and Regulations or any use restrictions promulgated puysuant thereto which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to all occupants, guests and
invitees of any Unit. Every Owner shall cause all occupanis of his or her Unit to comply with this
Declaration, the By-Laws, the Anticles and the Rules and Regulations and shatl be responsible for all
violations and losses to the Common Area caused by such occupantis, notwithstanding the fact that such
occupamis of a Unit are fully Jiable and may be sanctioned for any violation of this Declaration, By-Laws,
Anticles and Rules and Regulations.

{(s) Qn-Site Fuel Stomge. No on-site storage of gasoline or other fuels shall be permilied on
any pant of the Property except that the Association shall be permitted to store fuel for operation of
maintenance vehicles, gencrators and similar equipment.

) Parking. Vehicles shall be parked only in the garages or in the driveways. if any. serving
the Units or in appropriate spaces or designated arcas in which parking may or may not be assigned.
Notwithstanding the above. no more than two (2) vehicles shall be parked in the driveway serving any
Unit on a regular basis. For purposes of this paragraph, a car shall be deemed parked on a “regular basis”
if parked in such driveway more than seventy-two (72) hours in any seven-day period without prior
written approval of the Board of Directors, Garage doors shatl remain closed at all times except during
ingress and egress. Any vehicle which is parked in violation of this paragraph or parking rules
promulgated by the Board may be towed in accordance with the By-Laws. Notwithstanding the
forcgoing, service and delivery vehicles may be parked in the driveway of a Unit during daylight hours
for such period of time as is reasonably necessary to provide service or make a delivery to the Unit.

{v) Plavground. Play Eguipment, Strollers. Al bicycles, tricycles. scooters, skateboards, and
other play cquipment, wading pools, baby strollers and similar items shall be stored so 85 not to be visibie
from streets or property adjacent to the Unit. No such items shall be allowed to remain in the open so as
to be visible from adjacent property when not in use. Notwithstanding the above, the Board of Directors
may. but shall not be obligated to, permit swing sets and similar permanent playground equipment to be
erected within the Community provided they are approved in writing by the ARC. Any playground or
other play areas or equipment furnished by the Association or erected within the Community shali be
used at the risk of the user, and the Association shall not be held liable to any Person for any claim,
damage, or injury occurring thereon of related to use thereof,

{v)  Pools. No above-ground pools shall be erected, comstructed or instalied on any Lots,
except that above ground spas and Jacuzzis may be permitted as approved in writing by the ARC.
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(w)  Prohibited Vehicles. Commercial vehicies, vehicles with commercial writing on their
extenors, vehicles prisarily used or designed for commercial purposes, tractors. mobile homes,
recreational vehicles, trailers (cither with or without wheels), campers, camper trailers, boats and other
watercrafl, and boat trailers shall be parked only in enclosed garages or in the commaon parking area, if
any. designated by the Association. Stored vehicles and vehicles which are cither obviously inoperable
or do not have current operating licenses shall not be permitied within the Community, except within
enclosed garages. For purposes hereof, a vehicle shall be considered "stored™ if it is put up on blocks or
covered with a tarpaulin and remains on blocks or so covered for fourteen (14) consecutive days without
the prior written approval of the Board of Directors. Notwithstanding the foregoing. service and delivery
vehicies may be parked in the driveway of a Lot during daylight hours for such period of time as is
reasonably necessary to provide service or make a delivery 1o a Lot. Any vehicle which is parked in
violation of this paragraph may be towed by the Bosrd of Directors at the Owner's expense. This
paragraph shall not appiy to any commercial vehicles providing service or making deliveries o or on
behalf of the Association, Declarant or their designiees,

(x) Roadways, Sidewalks, Driveways. All utilities within the Property shall be instatied

underground, unless otherwise specifically permitted by Declarant or the ARC. Utility lines. including
without limitation cable television and gas, may only be insialled. repaired or replaced under existing
roadways. sidewalks and driveways by a method which will not disturb the paved surface of such
roadway. driveway or sidewalk. This resiriction is intended to preserve the aesthetic nature of the paved

surfaces.

(y) Sctback Reguirements. The Unit on any lot musi face the street or face the major street in
a case of a lot fronting more than one street, as indicated by the building line shown on the plat. No pan
of any Unit shall be ncarer to the street on which it faces or the street on the side than the building linc
shown on the plat, nor nearer than twelve (12) feet o any side line. All building locations must be in

compliance with the City of Athens Zoning Ordinances.

For Courtyard Homes and Patio Garden Homes fatling under R-4 zoning, the
“zero lot line™ side shall establish that the house be constructed one inch (1) off ihe side propenty line as
established in the City of Athens Zoning Ordinance. The other side shall be 8 minimum of iwelve (12)
feet to the side lot line. The jand surface area between the buildings (not less than twelve (12) feet) shall
be subject to an easement for the abutting owners, their agents, employees and invitees for the purpose of
maintenance and decoration of their respective improvements at reasonable time during daylight hours,
and for drainage of water from the lots and the roofs of the buildings. Also, the abutting owners shall
have an casement over the adjoining propenty not to exceed three (3) feet from the outside wall of such
principal building roof and the discharge of water therefrom. Except as specified herein, the abutting
owner shall not have the rights of ingress and egress and lot owners may fence, landscape and improve
such area so long as drainage of water from said premises is not unreasonably impeded. For the purpose
of this covenant, eaves, steps, stoops or entrance platforms, and omamental planting boxes shall be

considered as part of a building; provided; however, that this shall not be construed to permit any portion

of a building on any lot to encroach on any other lot.
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(2) Sight Distance gt intersections. All propeny located at strect intersections shail be

landscaped so as 10 permit safe sight across the street corners. No fence, wall, hodge. or shiub planting
shall be placed or permitied to remain where it would create a traffic or sight problem.

(aa)  Signs and Flagpoles. No sign. billboard or advertisement shall be crected except as
otherwise specifically permitted by the ARC. The Board of Directors shall have the right (o ercct signs as

it deems appropriate, in its discretion.

(bb)  Subdivision of Unit. No Lot shall be subdivided or its boundary lines changed except by
Declarant or with the prior written approval of the Board of Directors of the Association. No Unit shall
be made subject to any type of timeshare program. interval ownership or similar program whereby the
right to exclusive use of the Unit rowates among multiple owners or members of the program on a (ixed or
floating time schedule over a period of years. except that Declarant hereby reserves the right for itself and
its assigns to operate such a program with respect to Units which it owns. This paragraph shall not
prohibit ownership of a Unit by up to four (4) joint tenants or cnants-in-common.

{cc) Tents. Trailers and Temporary Structures. Except as may be permitied by the ARC.

during initial construction within the Community. no tent, wtility shed. shack. trailer or other structure of
a temporary nature shall be placed within the Community.

(dd) Tree Removal. No trees greater than 6 inches in diameter, other than discased or
dead trees and trees needing 10 be removed to promote the growth of other trees or for safety. reasons,
shall be removed unless approved in writing by the ARC. Any stumps resulting from trees being
damaged by acts of God must be removed. This Section shall nol apply to Declarant or the Club.

(ee) Utility Lines. No overhead utility lines, including lines for cable elevision, shall be
permitied within the Community, except as otherwise specifically permitted by Declarant or the ARC.

ff) Walls and Fencing. Except as otherwise specifically permitted by the ARC, walls
and fencing on a Lot shall not be permitted.

(&) Wells. No private wells are permitied on any Lot without the prior written approval
of Declarant or the ARC,

(hh) Weilands, Lakes snd Waler Bodies. All wetlands, lakes, ponds, and streams within

the Property. if any. shall be storm water retention facilities or acsthetic amenities only, and no other use
thereof, including. without limitation, fishing, swimming. boating. playing, or use of personal flotation
devices. shall be permitted unless otherwise permitied by Declarant or the Board of Directors and
provided further without the prior written approvat of the Club if such areas are located on the golf
course. Neither the Declarant, the Association nor the Club shall be responsible for any loss. damage. or
injury to any person ot propenty arising out of the authorized or unauthorized use of lakes. ponds, streams
or shoreline within the Propenty. No docks, picrs, or other structures shall be constructed on or over any
body of water within the Property. except such as may be constructed by Declarant, the Association, or as
approved pursuant to Article VI of this Declaration. The clevation of the land shall not be altered and fill
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shall not be used o extend the boundaries of a Lot or 10 change the bulkhead line on any Lot bounded by
2 vycdand. lake. or other body of water unless approved in accordance with Article VI of this Declaration.
This paragraph shall not resirict the use of water for the Club Property.

) Window Coverings. Al windows on any struciure which are visible from the streei or
dwellings on other Units shall have window coverings which have a white or off-white backing or blend
with the exterior color of the dwelling. as determined in the sole discretion of the ARC after application
pursuant (o Article VI hereof. Reflective window coverings are prohibited.

2. LEASING OF UNITS

()  Definjtion. “Leasing”, for purposes of this Declaration. is defined as regular, exclusive
occupancy of a Unit by any person or persons other than the Owner for which the Owner receives any
consideration or benefit. including, but not limited 10 a fee. service, gratuity. or emolument.

{b) si visions.
(i) Ip Genersl. Units may be rented only in their entirety: not fraction or portion

may be rented. There shall be no sublcasing of Units or assignment of leases unless prior
writien approval is obtained from the Association. All leases shall be in writing in a form
approved by the Association and shall be for a minimum term of six (6) months. Leasing
of a Unit may not occur more than two (2) times per year. The Association may charge
cach Owner an administrative fec for reviewing and approving proposed leases. The
Owner must make available to the lessee copies of this Declarstion, the By-Laws, the
Anticles and the Rules and Regulations. This paragraph shall not apply to leasing by
Declarant or its successors, assigns or affiliates.

Every Owner shall cause all occupants of his or her Unit to comply with this declaration, the By-Laws,
the Anticles and the Rules and Regulations adopted pursuant thereto, and shall be responsible for all
violations and losses to Common Area caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liabie and may be sanctioned for sny viotation of this Dectaration, the By-
Laws, the Articles and Rules and Regulations adopted pursuant thereta.
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3 EXCULPATIONS AND APPROVALS

Declarant, the Association, the ARC, the Club and any of their agents may grant,
withhold or deny their consent, permission or approval in any instance when their consem, permission of
zpproval is permitted or required at their sole discretion and without any liability of any nature or kind to
any Owner or any other Person for any reason whatsocver and shall be indemnified and held harmless by
such Owner or other Person from any and all damages resulting therefrom., including, but not limited to.
court costs and reasonable attomeys’ fees. Every consent. permission or approval by Declarani, the
Association, the ARC. the Club or any of their agents under this Declaration shall be in writing and
binding upon all Persons.

4. COMMUNITY-WIDE STANDARDS, RULES AND REGULATIONS

The Association, through the Board, shall have the right (o promulgate and impose
further Community-Wide Standards or.any rules and regutations of the Association and thereafter to
modify. alter. amend. rescind and augment any of the same with respect to the use, operation and
enjoyment of all or a portion of the Property. the Common Arca. the Exclusive Caommon Arca and any
improvements located thercon including. but not limited to, establishing reasonsble fees for the use of
facilities and establishing hours and manaer of operation.

ARTICLE VI
ARCHITECTURAL STANDARDS AND REVIEW

1. INn GENERAL

All construction improvements and modifications shall comply with the Master Plan. the
applicable building regulations and standards esiablished by the applicable governmental authority from
time to time. as well as the terms and conditians set forth in this Declsration. EACH OWNER AND
BUILDER ACKNOWLEDGES THAT PRIOR TO SUBMITTING AN APPLICATION FOR A
BUILDING PERMIT FOR ANY CONSTRUCTION OR IMPROVEMENT, THE PLANS FOR SUCH
CONSTRUCTION OR IMPROVEMENT SHALL BE SUBJECT TO THE REVIEW AND WRITTEN

APPROVAL OF THE DECLARANT AND THE ARC.

2. ARCHITECTURAL STANDARDS

Na construction (which term shall include, without limitation, staking. clearing,
cxcavating, grading, and other site work), no exterior alteration, improvement or modification of existing
improvements, and no plantings or removal of plants, trees, or shrubs shall take place except in strict
compliance with this Article, until the requirements below have been fully met, and until the approval of
the Declarant and the ARC has been obtained pursuant to this Section. The Board of Directors may
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establish reasonable fees to be charged by the commitices on behalf of the Association for review of an
application for approval hercunder, which fees, if cstablished. shall be paid in full prior 1o review of any
application hereunder. All structures constructed on any portion of the Property shall be designed by and
built in accordance with the approved plans and specifications.

This Article shall not apply to any construction on or improvements or modifications to
the Common Area made by or on behalf of the Association or to the activities of Declarant. The Board of
Directors shall have the authority and standing, on behalf of the Association, to enforce in counts of
competent jurisdiction decisions of the Architectural Review Committee established in this Anticle V1.
This Anticle may not be amended without the Declarant's prior written consent so long as the Declarant
owns any portion of the Property or the Additional Property.

The Declarant and ARC shall have exclusive jurisdiction (o review and approve all
original construction on any portion of the Property. Declarant retains the right, so long as Declamant
owns any portion of the Property or the Additional Property. to appoint ali members of the ARC, which
shall cansist of not less than three, nor more than five, persons. Upon the expiration of such right, the
Boand of Directors shall appoint the members of the ARC.

The ARC shall prepare and promulgate on behalf of the Board of Directors design and
development guidelines and application and review procedures (*Design Guidelines™), Copics of the
Design Guidelines shall be available from the ARC for review. The ARC shall have sole and full
authority to prepare and to amend the Design Guidelines, The Design Guidelines shall be available to
Owners and Builders who seek to engage in development of or construction upon all o shy portion of the
Property, and such Owners and Builders shall conduct their operations strictly in accordance therewith.

In the event that the Declarant and ARC fail to approve or disapprove plans submitted to it, or to request
additional information reasonably required within forty-five days after submission thereof, the plans shall
be deemed approved.

3. NO WAIVER OF FUTURE APPROVALS

The approval of the ARC of any proposals or plans and specifications or drawings for
any work done or proposed, or in connection with any other matter requiring the approval and consent of
such committee, shall not be deemned to constitute a waiver of any right to withhold approval or consent
a3 10 any similar proposals, plans and specifications, drawings. or other matters whaiever subsequently or
additionally submitted for approval or consent.

4. VARIANCE

The ARC may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require. Such variances may only be granted, however, when unique
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circumstances dictate and no variance shall be effective unless it is reduced to writing. No variance shall
estop the ARC from denying a variance in other circumstances. For purposes of this Section, the inability
1o obtain approval of any gavermmental agency. the issuance of any permit. or the terms of any financing
shall not be considered a hardship warranting a variance.

S. No LiastLiTy

No review or approval by the ARC shall imply or be deemed to constitule an opinion by
the ARC, nor impose upon the ARC, the Association, Declarant or any other party, any liability for the
design or construction of building elements, including, but not limited 1o, structural integrity or life and
safety requirements. The scope of any such review and anproval by the ARC is limited solely to whether
the respective plans or work meet certain requirernents, standards, and guidelines relating (o aesthetics
and the harmony and compatibility of proposed improvements in the Community. No review or approvel
will be for any other Person or purpose, and no Person other than the ARC shall have any right 1o rely
thereon, and any review or approval by the ARC will create no liability whatsoever of the ARC,
Declarant or the Association o any other Ferson or party whatsoever.

6. COMPLIANCE

Any Owner, Builder, or contractor, subcontractor, agent or employee of an Owner or
Builder who fails to comply with the terms and provisions of the guidelines and procedures pmmulagwd
by the ARC may be fined and/or excluded by the Board of Directors from the Property without liability to
any Person. subject to the notice and hearing procedures contained in the By-Laws, and any
improvements constructed in violation of this Section may be razed by the Association without payment
or liability 10 any Person.

7. RIGHTS OF THE CLUB

The Club shal) be given notice of all meetings of the ARC wherein the construction or
improvement under considerstion (or any portion thereof) is contiguous to the Club Property. If in the
reasonable opinion of the Club the construction or modification being reviewed has a material adverse
impact on the golf course whether by restriction of view, hazards to person or otherwise, thea, in that
event, the Club may disapprove the proposed construction irrespective of the approval of same by the
ARC and the Owner shall resubmit to the ARC the proposed construction or modification so as to take
into account the objection of the Club which shall be given in writing to the Owner by the ARC.
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ARTICLE VII
NEIGHBORHOODS; NEIGHBORHOOD ASSOCIATIONS

1. NEIGHBORHOODS

A parcel of land intended for development as residential area may constitute a
Neighborhood, subject to further division into more than one Neighborhood upon further development.
Declarant may designate Neighborhoods by Supptemental Declarations. The Lots within a-panicular
Neighborhood may be subject to additionai cavenants and/or the Owners may be membersof a "+

Neighborhood Association in addition 1o the Association. but no such Neighborhood Association shall be

required. Each Neighborhood, upon the affirmative vote, or wiiieen consent. or a combination thereof. of
a majority of Owners within the Neighborhood, may request that tie Azcociation provide a higher level of
service or special services for the benefit of Lots in such Neighborhood, the cosi of which shall be
assessed against the benefited Lots as a Neighborhood Assessment. The Association may, but is not
required 1o, provide such higher level of services. The Board of Directors of the Association may consult
on an advisory basis with the Board of Directors of a Neighborhood Association on maitenanz: of
Exctusive Common Area and other issues affecting the Neighborhood.

2, EXCLUSIVE COMMON AREA

(a) } . The cost and expease of the Exclusive Common Area
shali be bome by the Owners of Lots located in the Neighborhood benefited by such Exclusive Common
Arcg, as sei forth in a Supplemnental Declaration, a Neighborhood Declaration, or otherwise.

(b Operation of Neighborhood Association. A Neighborhood Association shall

have the right, subject to Declarant's prior consent, to contract with the Association to provide for the
operation and mainienance of its Exclusive Common Area.

3. CERTAIN RIGHTS OF DECLARANT REGARDING NEIGHBORHOOD
ASSOCIATIONS

Declarant hereby reserves the right, and the power, but neither the duty nor the
obligation, without the consent of any other Person:

(a) to determine consistency of any Neighborhood Documents with this Declaration,

and approve and consent to any Neighborhood Documents and any amendments thereto prior to their
recordation in Limestone County, Alabama. Neighborhood Documents shall not be effective uniil

Declarani approves and consents 1o them in writing;

(b) to require that specific provisions be included in Neighborhood Documents as
Declarant reasonably deems appropriate, including, without limitation, any provisions required to render
such Neighborhood Documents consistent with this Declaration; .
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) to require that the fiscal year of any Neighborhood Association be the same as that of the
Association;

. {d) to require that the Association approve the budget of any Nesghborhood Association
prior to the approval by the Neighborhood Association;

(e) to create additional Neighborhood Assaciations for the operation. administration and
maintenance of any Neighborhood, or groups of Neighborhoods; and

) to approve the merger of any two or more Neighborhood Associations,

4. CERTAIN RIGHTS OF ASSOCIATION REGARDING NEIGHBORHOOD
ASSOCIATIONS

(a) Enforcement. If any Neighborhood Association fails to comply with this Declaration or
any of the other Documents or any Neighborhood Documents, the Association shall have the right and
power, but neither the duty not the obligation, 0 enforce the provisions of this Declaration or the
Neighborhood Documents, or to perform the Neighborhood Association’s duties and responsibilities, or
to seek judicial relief or remedy to require compliance with same. and to obtain payment of the cost of
such performance or enforcement, plus a reasonable administrative charge equal (o ten percent (10%) of
such amount,

{b) Special Asscssments. The Association shall have the right, in addition to any other rights
of the Association, to assess specially the members of a Neighborhood Association and such
Neighborhoad Association for expenses incurred by the Association for such Neighborhood Association.

{c) Collection of Assessments. Upon request by the Association, each separate
Neighborhood Association shatl collect from each Owner (other than the Declarant) the Common
Assessments for the Association for each Lot within the Neighborhood and shall promptly remit such
amounts to the Association. In the event that any Owner shatl fail to pay to the Neighborhood
Association his or her Common Assessments as tevied by the Association, the Association shall bave the
right to collect such Assessments directly from such Owner.

(d) Eniry Righis. The Association shall have the right, for itself, its designee, or any agent or
employee, to enter upon any property administered by a Neighborhood Association to carry out the
provisions of the Documents or the applicable Neighborhood Documents, and the same shall aot

constitute a trespass.

(e) Relegation. The Association shall have the right and power, but neither the duty nor the
obligation. to delegate in whole or ir pan, exclusively or non-cxclusively, and on a permanent or
temporary basis, to any Neighborhood Association any obligation of maintenance or repair created under
this Declaration or by delegation from Declarant, If a Neighborhood Association does not accept such
rights and obligations in 8 manner consistent with the standards established by the Association, then the
Association shall have the right. but not the obligation, by its sole acl, to terminate such assignment. and
again fulfill such rights and obligations.
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{H i » Maimain E ive Com . The Association shall have the nght to
maintain the Exclusive Common Area of a Neighborhood, including in panticular, all landscaping within
the Neighborhood, and may asscss the cost of such maintenance as a Neighborhood Expense.

) Priority. When Neighborhood Documents are in conflict with this Declaration, the
Anticles or any of the other Documents, the latier shall prevail,
ARTICLE VIII
MEMBERSHIP AND VOTING RIGHTS
[ CLASSES OF MEMBERSHIP AND VOTING RIGHTS

There shall'be three classes of membership in Lhe‘Associalion as follows:

{a) Class "A" Membership. Each Owner of a Lot, other than Declarani, shall be a Class "A”
._. Member. Each Class “A" Member shal} be entitled to one (1) vote for each Lot owned by the Mcmber.
(b) | Class "B” Membership. Declarant shall be a Class *B* Member untit the Tumover Date,

after which time Declarant shall be a Class "A" Member. The Class "B* Member shall be entitled to five
(3) votes for each Lot owned by the Class “B* Member. After Declarant is converted to a Class *A™
Member, it shall be entitled 10 one (1) vote for each Lot it owns. The Class "B" Member shall be entitled
to appoint all of the members of the Board of Directors until the Turnover Date as specified in the By-

. Laws,
{c) Class "C" Membership. The owner of the Club Property shal) be a Class "C* Member.
- The Class “C” Member shall be entitled to ten (10) votes and. for purposes of assessments, the Club

Property shal! be treated as ten (J0) Lots. After the Turnover Date. the Class "C* Member shall be
entided to appoint one of the members of the Board of Dircctors as specified in the By-Laws.

2. JOINT OWNERSHIP

- Voting rights may be exercised by a Member or the Member's spouse. In any situation
where more than one Person holds an interest in a Lo, the vote for that Lot shall be exercised by any such
Person, provided, however, the Persons holding the interest in the Lot can notify the Secrelary of the
Association, in writing. prior to or during any meeting of the manncr in which the vote for the Lot is to be
excrcised and. in the absence of such notice. the Lot's vote shall be suspended if more than ane Person
seeks to exercise it. The voting rights of 8 Member that is a company or other form of entity ownership
shall be exercised by the individual designated from time to time by the Owner in a written instrument

provided to the Secretary.
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3. TURNOVER DATE

The Tumover Date shall occur within sixty (60) days of the occurrence of the earliest of
the following conditions:

(a) the sale to Persons other than Declarant or Builders of all of the Lots intended to
be developed within the Property and the Additional Propeny; or

(b) such carlier date, as determined by the Class “B* Member, in its sole and
sbsolute discretion.

4, THE CLASS "'C" MEMBER'S APPROVAL RIGHTS

The Ciass "C" Member shall have the right to disapprove actions of the Board and any
commiitees which in its reasonable judgment materially and adversely affect the use of the Club Property
or its nights or obligations under this Declaration. This right may be exercised by the Class "C* Member
at any time within tcn (10) days after the Class "C" Member's receipt of the notice of such proposed
action. This Article VIII. Section 4 may not be amended without the written consent of the Class “C*
Member,

ARTICLEIX
ASSESSMENTS

I AFFIRMATIVE COVENANT T0 PAY ASSESSMENTS

There is hereby imposed upon each Owner and cach Lot, the affirmative covenant and
obligation 1o pay to the Association ail Assessments in respect of the Lot. Each Owner. by accepance of
a deed or other insirament of conveying title to a Lot, whether or not it is so expressed in such deed or
instrumenl, shall be obligated and agrecs to pay all Assessments, regardless of their nature, including, but
not limited to, any then past due Assessments in accordance with the provisions of this Declaration and
consents and agrees to the lien rights hereunder against the Lot, The liability for Assessments is personal
to the Owner and may not be avoided by waiver of the use or enjoyment of Common Ares or Exclusive
Common Area. or by abandonment of the Lot for which the Assessments are made. Neither the liability
for Assessments, nor the amount of Assessments, shal! be reduced or avoided due to the fact that all or
any portions of the Common Area, Exclusive Common Area or other portions of the Property are nnt
completed. No diminution or abatement of assessment or set-off shall be claimed or allowed by reason of
any alleged failure of the Association or the Board of Directors 10 take some action or periorm some
function required to be taken or performed by the Association or the Board of Directors under this
Declaration. the By-Laws or the Articles, or for inconvenience or discomfort arising from the making of
fepairs or improvements, or from any action taken to comply with any law or with any order or directive
of any municipal or other governmental authority.
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2. CREATION OF ASSESSMENTS

. There are hereby created Assessments for expenses of the Association as the Board of
Dupcwrs may authorize from time (o time 10 be commenced at the time and in the manner set forth in
Anicle [X, Section 3 hereof. There shall be three (3) types of Assessments:

(a) Common Assessments. Common Assessments shall be levied equally on all

Lots. Common Assessments shall be assessed against the Club Propenty on the basis of
ten (10) Lots for the Club Propeny.

() Neighborhood Assessments. Neighborhood Assessments shall be levied equally

on all Lots within the Neighborhood for whose benefit Neighborhood Expenses are incunied as provided
in Anticle IX, Section 5, below; and

(c) Special Assessments. Special Asscssments shalt be levied as provided in Article
IX, Section 6, below.

X PAYMENT OF ASSESSMENTS

Assessments shall be paid in such manner and on such dates as may be fixed by the
Board of Directors, which may include, without limitation, ar acceleration of the annual Common
Assessment and any Neighborhood Assessment {or delinquents. Unless the Board of Directors provides
otherwise, the Common Assessment and any Neighborhood Assessment shall be paid in advance ona
quarnterly basis. The Association shall, upon demand at any time, fumish to any Owner liable for any type
of Assessment a cenificate, in writing, signed by an officer of the Associstion, seiting forth whether such
Assessment has been peid in respect of any particular Lot. Such certificate shall be conclusive evidence
that the Assessment stated therein has been paid 10 the Association. The Association may require the
advance payment of a reasonable processing fee for the issuance of such certificate.

4. COMPUTATION OF COMMON ASSESSMENT

1t shall be the duty of the Board of Dircciors to prepare a budget annually covering the
estimated Common Expenses of the Association for the ensuing fiscal year (including the capital
replacement reserve provided for in Article IX, Section 9 hereof). The Common Assessment levied
against cach Lot which is subject 1o the Common Assessment shall be computed by dividing the
budgeted Common Expenses by the total number of Lots which are subject to Common Assessments plus
the total number of Lots reasonably anticipated to become subject to Common Assessments during the
fiscal year. The budget and the amount of the Common Assessment shall be determined by the Board of
Directors in their sole and absolute discretion. The Board of Directors shall cause a copy of the Common
Expense budget and notice of the amount of the Common Assessment to be levied for the following yw
to be delivered to each Owner at ieast thiny (30) days prior to the beginning of the fiscal year.
Notwithstanding the foregoing, in the event the Board fails for any reason to determine the budget for apy
year, then and uniil such time as a budget shall have been determined as provided herein, the budget in
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effect for the immediately preceding year shall continue, provided. however, that upon the adoption of a -
new budget. the same shall be deemed retroactive to the begifning of the then current budget year and
each Owner shall pay the increase. if any, in the Common Assessment for the beginning of such year at

the time the next installment is due. —_
s. COMPUTATION OF NEIGHBORHOOD ASSESSMENTS

It shall be the duty of the Board of Directors annually to prepare a separatc budget

covering the estimated Neighborhood Expenses to be incurred by the Association for each Neighborhood

on whose behalf Neighborhood Expenses are expected to be incurred for the ensuing fiscal year. The _

Board of Directors shall be entitled to set such budget only 10 the extent that this Declaration or a

Supplemental Declaration specifically authorizes the Board of Directors to assess cenain costs as a

Neighborhood Assessment. Any Neighborhood may request that additional services or a higher level of

services be provided by the Association, and in such case. any additional costs shall be added to the -

Neighborhood's budget. This budget may include a capital contribution establishing 8 reserve fund for
. repair and replacement of capital items within the Neighborhood. as appropriate. The Neighborhood

Assessment levied against each Lot in that Neighborhood which is subject to the Neighborhood

Assessment shall be computed by dividing the budgeted Neighborhood Expenses for that Neighborhood

by the total number of Lots within such Neighborhood which are subject to the Neighborhood

Assessments plus the total number of Lots in that Neighborhood reasonably anticipated to become subject

to the Neighborhood Assessments during the fiscal year. The Board of Directors shall cause a copy of

such budget and notice of the amount of the Neighborhood Assessment to be levied on each Lot for the

coming year to be delivered to each Owner of a Lot in the benefited Neighborhood at least thirty (30)

days prior to the beginning of the fiscal year. In the cvent the Board of Dircctors fails for any yeason to

determine the budget for any year, then and unti! such time as a budget shall have been determined as :

provided herein, the budget in effect for the immediately preceding year shall continue. S

6. SPECIAL ASSESSMENTS

(a) As To All Members. The Board of Directors, upon the affirmative vote of a
majority of votes cast by the Members of the Association and the consent of the Class "B” Member so i
long 23 the Class "B* Membership exists, may levy Special Assessments for capital improvements and -
repairs from time to time. No membership vote shall be required for Special Assessments due to budget o
shortfalls in any year, as a result of an emergency to protect, preserve or repair the Common Area from
any casualty or threat thereof or as otherwise provided in subsection (b) hereof. Special Assessments L
pursuant to this paragraph shall be payable in such manner and at such times as determined by the Board -
of Directors. and may, if the Board of Directors so deicrmines, be payable in instaliments extending
beyond the fiscal year in which the Special Assessment is approved.
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(b) Less Than All Members. Without a membership vote, the Association may levy

a Special Assessmeni against any Member individuaily and against such Member's Lot to reimburse the
Association for costs incurred in bringing a Member and the Lot or Unit into compliance with the
provisions of the Declaration, any amendments thereto, the Articles, the By-Laws, the Community-Wide
Standards or the Rules and Regulations, which Special Assessment may be levicd upon the vote of the
Board of Directors after notice to the Mcmber and an opportunity for a hearing. The Association may
also Jevy, without a membership vote, a Special Assessment against the Lots in any Neighborhood to
seimburse the Association for costs incurred in bringing the Neighborhood into compliance with the
provisions of this Declaration, any amendments thereto. any Supplemental Declaration, if applicable. and
the Articles, the By-Laws, the Community-Wide Standards or the Rules and Regulations, which Special
Assessment may be levied upon the vote of the Board of Directors afier notice to the Members from such
Neighborhood and an opportunity for a hearing. For any Special Assessment levied for failure 1o comply
with the Documents, the Association may add an administration charge equal to ten percent of such

amount.
7. DECLARANT'S OBLIGATION FOR ASSESSMENTS

Beginning on the date of the recordation hercof. and continuing so long as Declaramt
owns one or mose Lots, Declarant shall pay the difference. if any, between the amount of Assessments
payable by Owners other than Declarant and the actual Cemmon Expenses incurred by the Association
for cach Assessment period unless Declarant otherwise clects to pay Assessments on its unsold Lois as
described more fully below. If Declarant determines not to pay the difference between the amount of
Assessments payable by Owners other than Declarant and the actual Common Expenses, then Declarant
shall pay Assessments for the Lots which Declarant owns. Unless Declarant otherwise notifies the Board
of Dircctors in writing at least sixty (60) days prior 1o the end of the fiscal year, Declarant shall be
deemed to have clected to continue paying on the same basis as the preceding fiscat year, Declarant’s
obligations hereunder may be satisfied in the form of a cash subsidy or by "in kind” contributions of

services or materials, or a combination of the same.

8. ESTABLISHMENT OF LIEN

Any and all Assessments, together with interest at a rale aot to excoed the highest rate
allowed by applicable usury law as computed from the date the delinquency first occurs, and such late
charges and fines as may be established by the Board of Dvirectors and costs and reasonable altorneys”
fees may, upon compliance with applicable law, becorne a lien upon the Lot against which each
Assessment is made and any other assets of the Owner. Each Assessment, together with interest, late
charges, costs, and reasonable attorneys' fees, shall also be the personal obligation of the Person who was
the Owner of such Lot at the time the Assessment arose. and his or her grantee shall be jointly and
severally liable for such portion thereof as may be due and payable at the lime of conveyance.

The Association, acting on behalf of its Members, shall have the power to bid for the Lot

or the other portions of the property so affected at a foreclosure sale and to acquire and hold, lease, .
mortgage, and convey the same, During the period in which the Lot or the other property so affected is
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owned by the Association following foreciosure: (a) no right to vote shall be exercised on its behalf; (b)
0o Assessment shall be levied on it; and (c) cach other Lot shall be charged, in addition to its usual
Assessment, its equal pro rata share of the Assessment that would have been charged such Lot had it not
been acquired by the Association. Suit 1o recover a money judgment for unpaid Common Expenses and
attorneys' fees shal! be mainwainable without foreclosing or waiving the lien securing the same.

9, RESERVE BUDGET AND CAPITAL CONTRIBUTION

The Board of Dircctors shall include in the budget each year a capital replacement
reserve, which reserve shall take into account the number and nature of replaceable assets. the expected

life of each asset, and the expecied repair or replacement cost.

10. CAPITAL CONTRIBUTION

Upon the initial conveyance of each Lot after the date of the recording of this
Declaration, a capital contnibution shall be made by the purchaser of such Lot to the working capizal of
the Association in an amount to be deternined by the Board of Directors from time to time, but in no
event less than an amount equal to three (3) months of the Common Assessments for that year. This
contribution shall be payable at the time the sale of the Lot is closed. The contribution required by this
paragraph shall constitutc an ussessment against the Lot and shall be subject io the same lien rights as any

other Assessment under this Declaration.

11. EXEMPT PROPERTY

Notwithstanding anything to the contrary herein, all Common Area, Exclusive Common
Area, ull property owned by Declarane (other than the Club Propenty), and all property dedicated by
Declarant 10 utility companies or governmental authonities shall be exempt from payment of Common
Asscssments, Neighborhood Assessments, and Special Assessments.

ARTICLE X
MAINTENANCE

1. ASSOCIATION'S RESPONSIBILITY

The Association shall mainmain and keep in good repairthe Areas of Common
Responsibility, such maintenance to be funded as herein provided. This maintenance shall include, but
need not be limited to, maintenance, repair, and replacement of roadways, waterways, preserves,
landscaping, flora, fauna, structures and improvements which form the Common Ares, and such portions
of any additional property included within the Area of Common Responsibility as may be dedicated by
this Declaraiion. a resolution of the Board, or by an-agreement for mainicnance by the Association.
Notwithstanding anything to the contrary contained herein, to the extent that the Community's entrance
feature. including landscaping improvements, signage or other improvements is located in whole o in
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part on any Lot on the Property, this area shall be deemed 1o be part of the Area of Common
Responsibility for all purposes hereunder and the Association and its agents and designees shall have an
easement over and across the Lot for ingress and egress to perform maintenance on this portion of the

Area of Common Responsibility.

All costs associated with maintenance, repair and replacement of Areas of Comman
Responsibility shall be 8 Common Expense 1o be aliocated among Lots as pant of the Common
Assessment. All costs associated with maintenance. repair and replacement of Exclusive Common Area
of a namicular group of Lots shall be an expense of and shall be assessed against the Lots which are

benefited by Exclusive Common Area.

The Association shall also be responsible for exterior grounds mainienance within any

Neighborhood and maintcnance. repair and seplacement of other propeny within any Neighborhood to
the extent designated in any Supplemental Declaration affecting the Neighborhood. As provided in this
Declaration, or any other writien agreement. the Association may also assume maintenance
responsibilitics with respect to any Neighborhood in addition to those designated by Supplemental

Declaration.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard. The costs of such maintenance shail
be aflocated among the benefited Lots as a Common Assessment, Neighborhood Assessment, or Special
Assessment apainst a particular Lot, as the Board of Directors determines appropriate.

2. NEIGHBORHOOD ASSOCIATION'S RESPONSIBILITY

Any Neighborhood Association having responsibility for maintenance of all or a portion

of the Property within a particular Neighborhood pursuant o Neighbothood Documents shall perform
such maintenance responsibijity in a manner consistent with the Community-Wide Standard. If any such

Neighborhood fails 10 perform its maintenance responsibility as required herein and in any Neighborhood
Documents. the Association may perform it and assess the costs against all Lots within such
Neighborhood as provided in Anticle 1X of this Declaration.

K3 OWNER'S RESPONSIBILITY

Each Owner shall maintain his or her Lot, Unit and all parking arcas and other
improvements in connection therewith in accordance with Article V hereof and the Community-Wide

Standards.
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4. LANDSCAPE MAINTENANCE

In accordance with Article V., Section 4, the Board of Directors of the Association may
adopt Community-Wide Standards regarding landscape maintenance and irrigation, including but aot
limited to frequency and quantity of maintenance and frequency. quantity and time of day of irmigation.
All such Community-Wide Standards shall be adopted in accordance with good agronomical practices.
The Association may. but shall not be required to, provide landscape maintenance services 1o Lots on a
voluntary contract basis. If an Owner fails to mainain the Owner's Lot in accordance with the
Community-Wide Standards the Association, at its option. may maintain such Lot. The cost of landscape
scrvices shall be allocated among the Lots being maintained as a Special Assessment.

s. ASSESSMENTS

All maintenance required by Article X, Sections 3 and 4 shall be performed in a manner
consistent with the Community-Wide Standards. If any Neighborhood Association or Owner fails to
perform its or his or her maintenance responsibility in accordance with the Community-Wide Standards,
the Association may perform it and assess all costs incurred by the Association plus an administrative
surcharge equal to ten percent (10%) of the amount assessed against the Lot and the Owner thereof as a
Special Assessment. Prior to entry, the Association shall afford the Owner ten (10) days® written notice
to remedy a condition inconsistent with the Community-Wide Standards, except when entry is required
due 10 an emergency.

6. SANCTIONS

Sanctions under the Documents may include reasonsble monetary fines (as determined
by the Board of Directors) and exclusion from the Property of any Builder, contractor, subcontracior,
agent or other invitee who fails to comply with the provisions of the Documents. The Board of Directors
shall, in addition, have the power 10 seek relicf in any coutt for violations of the Documents or {o abate

nuisances,

ARTICLE X1
INSURANCE AND CASUALTY LOSSES

L. INSURANCE

The Board of Directors, or its duly authorized agent, shall obtain blanket ali-risk casualty-
insurance, if reasonably available, for all insurable improvements on the Common Area. If blanket all-
risk coverage is not reasonably available, then at a minimum an insurance policy providing fire and
extended coverage shall be obtained. This insurance shall be in an amount sufficient to cover one
hundred percent of the replacement cost of any repair or reconstruction in the event of damage or
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desuruction from any insured hazard.

In addition to casualty insurance on the Common Area, the Association may, in its
discretion or upon request of a Neighborhood obtain and continue in effect adequele blanket all-risk
casualty insurance. if reasonably available. on all insurable improvements on the Exclusive Common
Ares within the Neighborhood. If all-risk insurance is not reasonably available, then fire and extended
coverage may be substituted. Such coverage may be in such form as the Board of Directors deems
appropriate for one hundred percent (100%) of the replacement cost of all structures to be insured. The
costs thereof shall be charged to the Owners of Lots within the benefited Neighborhood as a

Neighborhood Assessment.

Insurance obuined on the improvements within any Neighborhood, whether obtained by
the Neighborhiood Association or the Association, shall at a minimum comply with the applicable
provisians of this Article X1, Section 1, including the provisions of this Article applicable 1o policy
provisions, loss adjustment, and all other sybjects to which this Anticle applies with regard 1o insurance
on the Common Area. All such insurance shal] be for the full replacement cost. All such policies shall
provide for a centificate of insurance to be fumished to the Association and to the Neighborhood

Association.

, The Board of Directors shall also obirin a public liability policy covering the Common
Area. the Association and its Members for all damage or injury causid by the negligence of the
Association or any of its Members or agents. The public liability policy shall have the liability limits

established by the Board of Directors from time to time.

Premivms for all insurance on the Common Arca shall be Common Expenses of the
Association and shall be included in the Common Assessment. The policies may contain a reasonabie
deductible. and, in the case of casusity insurance, the amount thereof shall be added to the face amount of
the policy in determining whether the insurance at least equals the full replacement costs. The deductible
shall be paid by the party who would be liable for the loss or repair in the absence of insurance and in the
event of multiple parties shall be allocated in relation to the amount cach party’s loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be written in the name of
the Association as trustee for the respective benefited parties, as further idemified in subsection (b) below.,
Such insurance shall be governed by the provisions hercinafter set forth:

(s) Al policies shail be written with a company authorized to do business in the Stae «,
of Alabama. -

(b) Al policies on the Common Area shall be for the benefit of the Association, its .
Members and Institutional Morigagee, if any, as their interests may appear; all policies secured at the “
request of a Neighborhood shall be for the benefit of the Neighborhood Association. if any, the Owners of
Lots within the Neighborhood, and their Institutional Mortgagezs, as their interests may appear.

(c) Exclusive authority to adjust losses under policies obtained by the Association on
the Property shall be vested in the Board of Directors, provided, however, no Institutional Mongagee
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having an interest in such losses may be prohibited from participating in the setilement negotiations. if
any, related thereto,

i (d)  In no cvent shall the insurunce coverage obtained and maintained by the Board of
Directors hercunder be brought into contribution with insurance purchased by individual Members,
occupants, or their Institutional Mongagees.

(¢)  All casualty insurance policies shall have an inflation guard endorsement, if
teasonably available, and an agreed amount endorsement with an annual review by one or more qualified
Persons.

‘ (N The Board of Direciors shall be required 1o make every reasonable effort to secure
insurance palicies that will provide for the following:

] 0) a waiver of subrogation by the insurer as 10 any claims against the Board
of Directors, the Association's manager, Mcmbzrs, and their respective tenants, servants, agents, and -
guests;

. (i)
paying cash:

. (iii)  astalement that no policy may be canceled, invalidated, suspended, or
subject 10 nonrenewsl on account of any one or more individual Members:

a waiver by the insurer of its rights to repair and reconstruct, insicad of

(iv})  a statement that no policy may be canceled, invalidated. suspended. or
subject 10 nonrencwal on account of the conduct of any director. officer, or employee of the Association
or its duly authorized manager without prior demand, in writing, delivered to the Association to cure the
defect and the allowance of a reasonable time thereafter within which the defect may be cured by the

Association, its manager, any Member, or Institutional Mortgagee;

(v} that any “other insurance” clause in any policy exclude individual
Members' policies from consideration; and

(vi}  that the Association will be given at least thiny (30) days’ prior wnitten )
notice of any cancellation, substantial modification, or nonrencwal. N

In addition to the other insurance required by this Section, the Board of
Directors shali obtain. as a Common Expense, worker's compensation insurance, if and to the extent
required by law, directors' and officers' liability coverage, if reasonably available. a fidelity bond or e
bonds on directors, officers, employees, and other persons handling or responsible for the Association’s

funds. if reasonably available. The amount of fidelity coverage shall be determined in the direqtors best
business judgment but, if reasonably available, may not be less than three months' Assessments on all >
Lots. plus reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of v
persons serving without compensation and shall require at least thirty (30) days’ prior written noticeto -
the Association of any cancellation, substantial modification, or nonrenewal. L )
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2 DAMAGE AND DESTRUCTION

(a) Filing Claims. Immediately after damage or destruction by fire or other casuaity
1o all or any part of the Propenty covered by insurance writien in the name of the Association, the Board
of Directors or its duly authorized agent shall proceed with the filing and adjustment of all claims ansing
under such insurance and obtain reliable and dewiled estimates of the cost of repair or reconstruction of
the damaged or destroyed property. Repair or reconstruction, as used in this paragraph, means repairing
or restoring the property to substantially the same condition in which they existed prior to the fire or other
casualty, allowing for any changes or impruvements necessitated by changes in applicable building

codes.
(b) Repair and Reconstruction. Any damage or destruction to the Common Area or

to Exclusive Common Arca shall be repaired or reconstructed unless the Class “B” Member and at least
seventy-five percent (75%) of the total votes eligible to be cast by the Class "A” Members of the
Association if Common Area is damaged (or al least scventy-five percent (75%) of the total votes eligible
10 be cast by the Class "A” Members of the Neighborhood whose Exctusive Common Area is damaged)
shall decide within sixty (60) days after the casualty not to repair or reconstruct. 1f for any reason ¢ither
the amount of the insurance proceeds to be paid as a result of such damage or destruction. or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Association within said period, then the period shall be extended until such funds or information shall be
made available, provided, however, such extension shall not cxceed sixty (60) additiona) days. No
Institutional Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to Common Area, Exclusive Common Area or Lots shall be repaired or reconstructed. In the
cvent that it should b determined in the manner described above that the damage or destruction to the
Common Area or Exclusive Common Area shall not be repaired or reconstructed and no altemative
improvements are authorized, then and in that event the affected portion of the Propeny shall be restored
1o their natural state and maintained by the Association in a ncat and attractive condition consistent with

the Community-Wide Standard.

3 DISBURSEMENT OF PROCEEDS

If the damage or destruction for which the proceeds of insurance policies are paid is to be
repaired or reconstructed. the proceeds, or such portion thereof 2s may be required for such purpose, shall
be disbursed in payment of such repairs or reconstruction as hercinafter provided. Any proceeds
remaining after defraying such costs of repair or seconstruction to the Common Area or the Exclusive
Common Area shall be retained by and for the benefit of the Association and placed in a capital
improvements account. In the event no repair or reconstruction is made, any proceeds remaining after
making such settlement as is necessary and appropriate with the affected Members and their Institutional
Mortgagees as their interests may appear, shall be retained by and for the benefit of the Association and

-placed in a capital improvements account. This is a covenant for the benefit of any Instiiutional
Mongagee of a Lot and may be enforced by such Institutional Mongagee.
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4, REPAIR AND RECONSTRUCTION

If the damage or destruction (o the Common Ares or to Exclusive Comman Arca for

- which insurance proceeds are paid is (0 be repaired or reconstructed. and such proceeds are aol sufficient
to defray the cost thereof, the Board of Directors shall, without the necessity of a vote of the Members.
levy a Special Assessment against ali Members on the same basis as provided for Common Assessments,
provided, if the damage or destruction involves the Exclusive Comman Area, only the Members of Lots
in the affected Neighborhood shall be subject 10 Assessment therefor. Additional Assessments may be
made in like manner at any time during or following the completion of any repair or reconstruction.

ARTICLE XII
NO PARTITION

Except as is permitted in this Declaration or any amendments hereto. there shall be no
judicial partition of the Common Area or any part thereof. nor shall any Person acquiring any inicrest in
the Propenty or any part thereof scek any judicial partition unless the Property has been removed from the
provisions of this Declaration. This Article shall not be construed to prohibit the Board of Directors trom
acquiring and disposing of 1angible personal property, nor from acquiring title to real property which may
or may not be subject to this Declaration.

ARTICLE X1l
CONDEMNATION

Whenever all or any par of the Common Arca shall be taken, or conveyed under threat of
condemnation by the Board of Directors by any authority having the power of condemaation or eminent
domain, each Member shall be entitled to notice thereof, The award made for such taking shall be
payable to the Association as trustee for all Members to be disbursed as follows:

(a) If the 1aking involves a portion of the Common Area on which improvements
have been constructed, then, unless within sixty (60) days afier such taking Declarant (as long as
Declarant owns any portion of the Property) and Voting Members representing at least sixty-seven
percent (67%) of the total vote of the Association shall otherwise agree, the Association shall restore or
replace such improvements so taken on the remaining land included in the Common Area to the extent
lands are available therefor, in accordance with plans approved by the Board of Directors of the
Association. If such improvements are to be repaired or restored, the above provisions of Article X1,
Sections 3 and 4 regarding the disbursement of funds, and any required Assessments, in respect to
casualty damage or destruction which is to be repaired shall apply.
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{b) If the waking does not involve any improvements on the Cammon Arca, or if there is

a decision made not 1o repair or restore, then such award or net funds shali be disbursed to the
Association and used for such capital improvements as the Board of Directors of the Association shal!

determine.

ARTICLE X1V
EASEMENTS AND OTHER RIGHTS

it is the sment of Declarant that Declarant, the Association, any Neighborhood
Association, the Club and the Owners shall be provided ingress and egress to the Property or portions
thereof, in connection with exercising the rights and in carrying out the abligations sel forth in the
Documents, and any Supplemental Declaration. Declarant may, by separate instruments {0 be recorded in
Limestone County, grant exclusive and non-exclusive easements on, upon, over. across. through and
under the Property for, among other things, the fallowing purposes: (a) use of Common Area for all
proper and normal purposes set forth herein; (b) ingress, egress and access to and from, through and
between the Property; (c) inspecting any construction, proposed construction or improvements; (d)
repairing or mainaining the Property, and any facilities or improvements thereon: (e) installing and
maintaining the Community's utilities and drainage facilities: (f) encroachments for minor inaccuracies in
survey, construction or reconstruction or due to seitlement or movement: (g) errant golf balls: (h)
maintenance. installation, construction and repair of utilities and facilities: and (i) a right of access to cach
Lot in favor of the Association or a Neighborhood Association for maintaining, repairing, replacing and
preserving the Common Area. Notwithstanding the absence of a separate recorded document, the rights
set forth in this Section shall still exist for the purposes intended in the Documents or as provided in any

Supplemental Declaration.

Cancbrake Propesties, L.L.C.. owner of the jots embraced herein, hereby grants to Athens
Utilities, Bell South Telephone Company, and their successors or assigns, or other appropriate public or
quasi-public utilities, the casements along and over all lots and property reflected on named plats,
together with the right to construct, install operate and maintain, along said easements alt conduits,
cables, transclosures and other appliances and said facilities useful or necessary in connection therewith.
for the underground transmission and distribution of electric power, underground communication
services, and natural gas service, upon, under and across said casements. Also granted hereby is the right

to install and maintain underground service laterals from said casements to serve the homes and buildings
on each lot,

_ ARTICLE XV
TELECOMMUNICATIONS AND SURVEILLANCE SYSTEMS; LIMITED ACCESS

Declarant reserves unto itself and its designees, successors, assigns and licensees the
right to enter into one or more contracts for the provision of one or more master telecommunications

37

R ']

)




FICHE PAGE
98L1 1 017

receiving and distribution systems and electropic surveillance systems (ail or any part of which shail be
referred 10 herein as the "System”) for all or any pant of the Community. The cxact description. tocation
and nature of the System has not yet been fixed or determined. Declarant will reserve for itself and its
designees, successors, assigns and licensees a perpetual and exclusive right, privilege, easement and
right-of-way across, over and upon the Property for the instaliation, construction and maintenance of the
System together with a perpetual and exclusive right, privilege and casement of unlimited ingress and
egress, access, over and upon the Property for installing, constructing, inspecting, maintaining, aliering.
moving, improving and replacing facilitics and equipment constituting the System. If and to the exient
services provided by the System are 10 serve ali of the Lots, then the cost of the System may be a
Common Expense of the Association and shall be included in the Common Assessment. If any services
provided by the System are provided only 10 same but not all of the Lots, then the cost of any such
services may be an expense for the benefit of the Lots 30 served and shall be asscssed as a Special

Assessment against such Lots.

The Association may. but shall not be obligated to, maintain or support cenain activities
within the Communiiy designed to limit access to the Property and make the Property safer than it
otherwise might be. Neither the Association, Declarant, nor any successor of Declarant shall in any way
be considered insurers or guarantors of security within the Property. and neither the Association.
Deciarant, nor any successor of Declarant shal! be held liable for any loss or damage by reason or failure
to provide adequate security or ineffectiveness of security measures undertaken. All Owners and
occupants of any Unit. and the lenants, guests and invitees of any Owner, as applicable, acknowledge that
the Association and its Board of Directors, Deciarant, any successor of Declarant and the ARC do not
represent or warrant that any fire protection system, burglar alarm system or other security system
designated by or installed according to guidelines established by Declarant or the ARC may not be
compromised or circumvented. that any fire protection or burglar alarm sysiems or other security systems
will prevent Yoss by fire, smoke, burglary, theft, hold-up, or otherwise, nor that fire protection or hurglar
alarm systems or other security sysiems will in all cases provide the detection ot protection for which the
system is designed or intended. Each Owner, and occupaat of any Unit, and each tenant, guest and
invitee of any Owner. as applicable, acknowledges and understands that the Association. the Board of
Directors. Declarant, or any successor of Declarant are not insurers and that each Owner and occupant of
any Unil and each tenant, guest and invilce of any Owaer assumes alt risks for loss or damage to persoss,
to Units and 10 the contents of Units and further acknowledges that the Association, the Board of
Directors, Declarant. or any successor of Declarant have made no representations or wamvanties, nor has
any Owner, occupant, tenant, guest or invitee relied upon sny representations of warranties, expressed or
implied. including any warranty or merchantability or fitness for any pasticular purpose, relative 0 say
fire and/or burglar alarm systems ot other security systems recommended or installed or any sccurity

measures undenaken within the Community.
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ARTICLEXV]
DECLARANT'S RIGUTS

L PURPOSE

The purpose of this Article X VI is 1o set forth certain Declarant rights, and to refer. for
case of reference to, certain other Declarant rights set forth in this Declaration. The purpose of this
Article X VI shall in no way be a limitation of any rights of Declarant otherwise set forth in this

Declaration.

2. DURATION OF RIGHTS

The rights of Declarant set forth in this Declaration that refer to this Article XVI shall

‘ cxtcpq for a period of time ending when Declarant no longer owns any portion of the Property or the
Additional Propenty or such earlier date as determined by Declarant, in its sole discretion.

3. DECLARANT'S RIGHTS IN THE ASSOCIATION

Prior 10 and after the tumover of the Association to the Owners and until Declarant no

longer owns any portion of the Property or the Additional Property, whether Declarant exercises the right
to appoint a majority of the Board of Directors or not, the Board shall have no authority to. and shall not,
without the writien consent of Declarant, which may be withheld for any or no reason whatsoever,

undertake any action which shall:

(a) prohibit or restrict in any manner the sales and marketing program of Declarant, or
the leasing activiues of Declarani;
(b} decrease the level of maintenance services of the Association performed by the
Board of Dirsctors; -
- ’ "m’!“k
(¢} change the membership of the ARC or diminish its powers as stated herein:

(d) alter or amend this Declaration, the Anicles or the By-Laws;
(¢) tenminate or waive any rights of the Association under this Declaration;

() convey, lease, mortgage, alienate or piedge any easements, Common Area or B
Exclusive Common Area: .

(g) accept the conveyance, lease, morngage. alienation or pledge of any real or personal -

. property to the Association;
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(h)  werminate or cancel any easements granted hereunder ar by the Association:

(i) serminate or impair in any fashion any easements, powers or rights of Declarant
hereunder;

(i) resirict Declarant’s rights of use. access and enjoyment of any of the Property; or

(k) cause the Association to dzfautt on any obligation of it under any contract or this
Declaration.

In any such mater. Declarant’s consent shall be exercised by its representative on the
Board or other Person designated 1o so act by Declamant,

4, RIGHT OF DECLARANT TO DISAPPROVE ACTIONS

From the date of winover of the Associalion by Declarant to the Qwners and until the
Declarant no longer owns any portion of the Property or the Additional Property, Declarant shall have a
right to disapprove actions of the Board and any commiuees, as is more fully provided in this Section,
This right shall be excrcisable only by Declarant, its successors, and assigns who specifically take this
power in a recorded instrumeny, or who become a successor Declarant pursuant to a recorded assignment
or court order. No action authorized by the Board of Directors or any commitice shalj become effective,
nor shal any action, policy or program be implemented until ten (10) days foltowing Declarant’s receipt
of notice of the action taken at the meeting held pursuant to the tenms and provisions hercof. At any time
prior to the expiration of such ten (10) day period. Deciarant may exercise ils right to disapprove actions
of the Board and any committees and the Association shall not take any action or implement any policy,

program or rule or regulation previously approved by the Association.

This right 10 disapprove shall not extend 1o the requiring of any action or counteraction

on behalf of any commitice, or the Board or the Association. Declarant shall not use its right to
disapprove to reduce the level of services which the Association is obiigated to provide or to prevent

capital repairs or any expenditure required {o comply with applicable laws and regulations.

5. RECOGNITION BY OWNERS OF DECLARANT'S RIGHTS TO DEVELOP AND
CONSTRUCT IMPROVEMENTS ON THE PROPERTY

Each Owner on his, her or its own behalf and on behalf of such Owner's heirs, personal
representatives, successors, morngagees, licnors and assigns acknowlcdges and agrees that the completion
of the development of the Community may occur over an extended period of time and that incident 1o
such development and the construction associated therewith the quiet use and enjoyment of the Propenty
and each portion thercof may be temporarily interfered with by the development and construction work
occurring on those portions of the Propetty and the Additional Property owned by Declarant or its
successors and assigns. Each Owner, on behalf of such Qwner’s heirs, personal representatives,
successors, mortgagees, and lienors does hereby waive all claims for interference with such quiet

-
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cnjoyment and use as a result of the development and construction of any portion of the Property or the
Additional Propeny. Each Owner on behalf of such Owner’s heirs, personal representatives, Successors,
morntgagees, licnurs and assigns agrees that the development, construction and eompletion of the Property
and the Additional Property may interfere with such Owner's originial and existing views, light and air
and diminish the same and each such Owner or such QOwner’s behalf and on behalf of such Owner's heirs.
personal representatives, successors, mortgagees, and lienors does hereby release Declarant and its
successors in inicrest and others invoived from al) claims that they may have in connection therewith.

6. DECLARANT’S RIGHTS IN CONNECTION WITH DEVELOPMENT

Declarant and ifs successors or assigns will underntake the work of constructing buildings.
dwellings and improvements related thereto. The completion of that work and the sale. resale. rental and
other disposal of Lois arc essential to the establishment and welfare of the Community. In order that said
work may be completed and the Community established as a fully occupied Community as rapidly as
possible, neither the Association nor any Owner shall do anything to interfere with Declarant's or any
Builder's activiies. Without limiting the generality of the foregoing, nothing in this Declaration or the
Anticles or the By-Laws or any amendment thereto shall be understood or construed to prevent Declarant,
115 SUCCESsors or assigns, or its or their contractors or subcontractors and their representatives from:

(a) doing on any property owned by them whatever they determine o be necessary
or advisable in connection with the completion of said work, including without limitation. the alteration
of its construction plans and designs as Declarant or any Builder deems advisable in the course of
development (all models or skeiches showing plans for future development may be modified by Declarant

at any time and from time to time, without notice): or

(b) erecting, constructing and maintaining on any property owned or controfled by
Declarant, or its successors or assigns or ils or their contractors or subcontractors, such structures as may
be reasonably necessary for the conduct of its or their business of completing said work and establishing
Cancbrake at Piney Creek as a community and disposing of the same by sale, lease or otherwise: or

(c) conducting on any property owned or controlied by Declarant or its successors or
assigns, its or their business of developing, subdividing, grading and constructing improvemeats on such
property and of disposing of Lots therein by sale, resale, lease or otherwise.

Declarant expressly reserves the right to grant casements and rights-of-way over. under
and through the Common Areas so long as Declarant owns any portion of the Property or the Additional
Property primarily for deveiopment and/or resale, provided no such easement shall materially interfere

with the use of Cummon Area by the Members,
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7. FUTURE EASEMENTS AND MODIFICATIONS

Declarans reserves the right to grant, modify or enter into casements. dedications,
agreements, licenses, restrictions, reservations, covenants and rights of way, to modify the boundary lines
and 1o plat or replat portions of the Propenty and the Additional Propeny, for development of the
Community. The Association and each Owner and mongagee of a portion of the Property agree to
execute and deliver any and all agreements, documents, plats and instruments which are necessary or

desirable to accomplish the same.
8. CONSTRUCTION; MARKETING

In recognition of the fact that Declarant will have a continuing and substantial intcres! io
the development and adminisiration of the Property and the Additional Propenty, Declarant hereby
rescrves for itself, its successors, designees and assigns. the right to grant easements over. under and
through and usc the Common Area and use all other portions of the Property owned by Declarant or the
Association in conjunction with and as pan of its program of sclling, leasing. constructing, marketing.
and developing any preperty owned or controlled by Declarant or its successors, designees or assigns
including, but not limited 10, the right to carry on construction and 10 enter and transact business,
maintain models and sales. resales and rental offices, place signs, employ sales rental personnel, show
Lots and Units owned by Declarant, and usc pontions of the Property, Lots, Units and other improvements
owned by Declarant or the Association for purposes set forth above and for storage of construction
materials and for construction and assembling construction components without any cost to Declarant and

its successors. nominces and assigns for such rights and privileges.

In addition Declarant, its successors, designees and assigns, shall have the right to
construct, maintain and use a sales, resales. rental, and construction offices within the Community. Any
models, sales arcas, sales. resales or rental center, parking areas, construction office, signs and any other
designated areas or other propesty pertaining 1o the sale, construction and marketing efforts of Declarant
shall not be pan of the Common Area or Exclusive Common Area and shall remain the property of

Declarant or its nominees, as the case may be.

Declarant shall have the right to construct, maintain and repair structures and landscaping
and other improvements to be located on any portion of the Propeny owned by Declarant or the
Association as Declarant deems necessary or appropriate for the development of any portion of the
Propeny or the Additional Property. Declarant's use of any portion of the Property or the Additional
Property as provided in this Section shall not be a violation of the Documents. Notwithstanding anything
10 the contrary herein, the right of Declarant to maintin a resale office on any portion of the Propeny or *
the Additional Property owned by Declarant or the Associstion and to use the Common Area in -
connection therewith shall be for a lerm coterminous with the term of the Declaration and shall not
terminate at the expiration of the time described in Anicle XVI, Section 2 above.
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. Score

The rights and privileges of Declarant, its successors, designees and assigns, as herein set
forth or referred to above are in addition to and in no way limit any other nghts ur privileges of Declarant,
its successors, designees and assigns, under any of the Documents. The provisions above. like other
provisions of this Deciaration, grant or reserve rights to and for Declarant that may not be suspended,
superseded or modified in any manner uniess same is consented 1o by Declarant, and such rights may be
sssigned #n writing by Declarant in whole or in part as Declarant deems appropriate. As used in this
Declaration, the words “its successors or assigns” specifically do not include purchasers of Lots unless
specifically designated as such in 8 Supplemental Declaration.

ARTICLE XVH
GENERAL PROVISIONS

The covenants and restrictions of this Declaration shall run with and bind the Propenty.
and shall imure o the benefit of and shall be enforceable by Declarant. the Association or the Owner of
any portion of the Property subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns. for a term of twenty-five (25) years from the date of the recording of this
document: after which time said covenants shall be automaticaily extended for successive periods of ten
{10) years unless an instrument in writing, signed by a majority of the then owners of the lots, has t?eeu
recorded within the year preceding the beginning of each successive period of ten (10) years. agreeing 10
change said covenants, in whole or in pan or to lerminate the same, in which case this Declaration shail

be modified or terminated as specificd therein.

2. AMENDMENT

Until the Tumover Date, Declarant may ameng this Declaration in its solc and absolute
discretion. After the Tumovet Date, Declarant may amend this Declaration in its sole and absolute
discretion at any time and from time to time if such amendment is (i) necessary to bring any provisions
hereof into compliance with any applicable govemmental statute, rule or regulation, or judicial
detenmination: (ii) necessary 10 enable any reputable title insurance company 10 issue title insurance
coverage on a Lot; (iii) required by an institutional lender or a government mortgage agency or purchaser
of mortgage loans, to enable the same to make, insure or purchase mortgage loans on a Lot; (iv) necessary
to enable any governmental agency or reputable private insurance company to insure mortgage ioans on 2
Lot subject to this Declaration; or (v} correct any stenographic, scrivener’s Of surveyor's efror or any
error of a Yike nature, provided, however, any such amendment shall not adversely affect the title to a Lot

unless the Owner thereof shall consent thereto in writing.
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After the Tumover Date and so long as it still owns any part of the Property or the Additiona)
Propeny for develapment, Declarant may smend this Declaration in its sole and absolute discretion for
any other purpose, provided the amendment has no ma:erially adverse effect upon the rights of any
Owner of a Lot

After the Tumover Date, (i) any non-Declarang initiated amendment, or (ii) any Declaram
initiated amendment which has a materially adverse effect upon the rights of an Owner of a Lot. shall
require the affirmative vote (in person or by proxy) or written consent, or any combination thereof, of
Voting Members representing sixty-sevzn percent (67%) of the total voies in the Association (other than
Declarant), and the consent «of Declarant so long as Declarant owns any portion of the Property or the
Additional Property. Howewer, the percentage of votes necessary to amend a specific clause shail be not
less than the prescribed percentage of affsrmative votes requised for action to be taken under that clause.
No amendment may remove, revoke, or modify any right or privilege of the Club without the writien
eonsent of the Club or the assignee of such right or privilege.

3 SEVERABILITY

Invalidatior of any one of these covenants or restrictions by judginent or court arder shall
in no way affect any other provisions, which shall remain in full force and effect.

4, LITIGATION

No judicial or administrative proceeding shall be commenced or prosecuted by the
Association unless approved by a vote of seventy-five percent (75%) of the votes eligible 1o be cast in the
Association. This Section shall not apply. however, to (i) actions brought by the Association to enforce
the provisions of this Declaration, (ii) the imposition and collection of Assessments as provided in Anicle
IX hereof, (iii) proceedings anvolving challenges 10 gd valorem taxation, or (iv) counterclaims brought by
the Association in proceedinmgs instituted against it. In the cvent any claim is made against Declarant or
-the Club by the Association or any litigasion is-instituted against Declarant or any of its affiliates by.the
Association. then the Association shall assess all Members (other.than the Declarant) for the costs of

Clabm os litigation, including without limitation auomneys’ fees incarred, and funds from Common e

Assessments shall hot be used for any such claim or litigation. In any judicial or administrative
proceeding, the prevailing party shall be entitled to receive reasonable atomeys’ fees costs.

s, NOTICE OF TRANSFER OF LOT - ..W,ﬂ"’
In the event that any Owner desires to sell or otherwise transfer title of his or her Lot, -
such Owner shall give the Board of Directors at least fourteen (14) days prior written notice of the name ';

and zddress of the purchaser or transferee, the date on which such transfer of title is to take place, and
such other information as the Board of Directors may reasonably require. The transferor shall remain
jointly and severally lisble with the transferee for all obligations of the Owner or the Lot, including
payment of all Assessments, accruing prior {0 the date of transfer. Until written notice is received as
provided in this Section, the transferor and wransferee shall be jointly and severally Jiable for Assessments
accruing subsequent todhe date of transfer. In the event that upon the conveyance of a Lot, an Owner  °
fails in the deed of conveyance to reference the imposition of this Declaration on the Lot, the transfening -
Owner shall remain lable for Assessments accruing on the Lot after the date of conveyance.

-
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6. USE OF WORDS "CANEBRAKE AT PINEY CREEK"'

No persan shatl use the words “Cancbrake at Piney Creek” or any derivative thereof in
any printed or promotional material without the prior writien consent of Declarant, However, Owners
may usc the term "Canebrake at Piney Creek” in printed or promotional materials where such term is used

solely to specify that a particular property is Jocated within the Community.

7. ASSIGNMENT OF RIGHTS

o Declarant shall have the right, in its sole and absolute discretion. to assign alf or part of
its rights under this Declaration

8. NOTICE OF MORTGAGEE ACTION

In the event any Owner desires to mortgage his or her Lot, such Qwner shall require that
!hc mortgage specifically provide that in the event of foreclosure or the exercise of any rzmedy set forth
in the morngage, the mortgagee shall acquire the Lot subject to this Declaration.

9. INDEPENDENT BUILDERS

The Property is a master planned community being developed by the Declarant. The
individual buildings constructed within the Property may be constructed by Declarant, Builders or others
who are independent contractors who purchase unimproved Lots from Declarant and have been pre-
qualificd and approved by Declarant, If a building is constructed by a person or entity other than
Declarant. Declarant shall have no liability whatsoever for such Builder's activities, whether direct or
indirect. including, without limitation, marketing or construction of the building or actions of any
principal, officer, trustee, partner, agent or subcontractor.

10.  OCCUPANTS BOUND

- .. All provisions of the Documents including the Community-Wide Standards and use
restrictions promulgated pursuant thereto, which govem the conduct of Owners snd which provide for
sanctions against Owners shall also apply 1o all occupants of his or her Unit. Every Owncr shall cause all
occupants of his or her Unit to comply with this Declaration, the Anticles, the By-Laws, the Rules and
Regulations and the Community-Wide Standards adopied pursuant thereto, and shall be responsible for

all violations and Josses caused by such occupants. notwithstanding the fact that such occupants of a Unit
are fully liable and may be sanctioned for any violation of the Documents and the Community-Wide

Swuandards adopted pursuant thereto.
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k1, NO EASEMENT FOR VIEW

Each Owner further acknowledges that neither Declarant, nor any builder, nor any Person
acting on behalf of Declarant or any Builder, has made or is authonized to make. any representation oF
commitnuent that any view of the Club Propernty or any other vistas shall be preserved. protecied or
remain umobstructed, and there are no express or implicd casements for view purposes appurtcnant 10 any

Lot

12. POWER OF ATTORNEY

Each Owner hereby unconditionally and irrevocably appoinis the Masier Association and

the Declarant as its true and lawful aomey-in-fact, coupled with an interest, to execuie any and ail
documents and take any and all actions necessary or desirable 1o fulfill the purposes and intentions of this

Declaration.

ARTICLEXVIIL
MORTGAGEE PROVISIONS

The following provisions are for the benefit of Institational Mortgagees. The provisions of this
Article apiply 10 both this Declaration and to the Anticles, notwithstanding any other provisions contained

therein.

| NOTICES OF ACTION

An lnstiwtional Mongagee who provides written request to the Association (such request
10 state the name and address of such holder, insurer, or guarantor and the number of the Lot or Unit as
the case maay be, therefore becoming an “eligible holder™), will be entitled to timely written notice of:

{a)  any condemnation loss or any casualty loss which affects a matcrial portion of the
Property ar which affects any Lot on which a first morntgage is held, insured, or guarauteed by such
cligible holder;

(b) any delinquency in the payment of assessments or chargcs owed by any Owner of
a3 Lot subject to the mortgage of such eligible holder or

{c) any lapse, cancellation, or material modification of aﬁy insurance policy
maintained by the Association.

%
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2. NOTICE TO ASSOCIATION

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any mongage encumbering such Owner’s Lot.

ARTICLE XIX
CABLE TELEVISION

i SERVICE

Tier. remoles, pay channels and other services may be offered by the cable provider on an
individual subscriber basis.

2. EASEMENTS

Declarant and the Association shall have the right to grant casements to the cable
provider for installation, maintenance and repair of the cable iclevision system, including without
limitation head-cnds. wiring, switches and amplifiers. The cable provider shall also have the right to use
casement area dedicated for utilities. Notwithstanding anything to the conirary. the cable provider shall
retain ownership of all cable television cquipment instalied within the Community.

3. PREWIRE

The cable provider shall be permitted to pre-wire each Unit constructed within the
Community for cable television service at its sole cost and expense. Each Owner acknowledges that the
prewire instalicd within the Unit shall be and remain personal property of the cable provider. Owners
shall have no ownership interest in the prewire and the right of use thereof shall remain solely with the
cable provider. Each Owner by accepiance of title to a Unit hereby acknowledges that Declarant shall
reserve an irrevocable right which may be assigned to any cable provider to install and maintain the
prewire in the Unit and agrees not to permit any other provider of cable television to utilize the prewire
without the prior written consent of the cable provider, which consent may be withheld by the cable

provider in its discretion,
ARTICLE XX
CLUB PROPERTY
I.A CLUB PROPERTY

The Club Property is privately owned and operated by the Club and is not a part of the
Common Area hereunder. The Club has the exclusive right to determine from time (o time, in its sole
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Common Area herewnder. The Club has the exclusive right to determine from time t uime. in its sole
discretion and withow! notice or approval of any change, how and by whom the Club Property shall be
used. By way of example, but not limitation, the Club has the right to apprave users and detemine
eligibility for use, 10 reserve use rights for future purchasers of Lais or Units within the Community, to
terminate any or all use rights, 1o change. climinaie or cease operation of any or all of the Ciuh Propeny.
to transfer any or al} of its rights to the Club Propenty or the operasion thereof to anyone and on any terms
which it deems appropriate, to {imit the availability of use privileges, and 1o require the payment of a
purchase price. initiation fee, membership deposit, dues and other charges for use privileges.
OWNERSHIP OF A LOT OR UNIT OR ANY PORTION OF THE PROPERTY OR MEMBERSHIP IN
THE ASSOCIATION DOES NOT GIVE ANY VESTED RIGHT OR EASEMENT, PRESCRIPTIVE OR
OTHERWISE, TO USE THE CLUB PROPERTY, OR TO ACQUIRE A MEMBERSHIP IN THE CLUB
AND DOES NOT GRANT ANY OWNERSHIP OR MEMBERSHIP INTEREST IN THE CLUB OR
THE CLUB PROPERTY. Each Owner, by acceptance of a deed or recorded conuract of saie to a Lot

acknowledges:

{a} That privileges to use the Club Propenty shall be subject to the terms and
conditions of the membership documents for the Club, as the same may be amended from time to time
(the "Membership Plan Documenis"). Acquisition of 8 membership in the Club requires the payment of a
membership purchase price called a membership contribution or membership deposit, and membership
ducs, fees and charges, These amounts shall be determined by the Declarant and/or the Club as et forth
in the Membership Plan Documents for the Club. Norwithstanding the fact that the Club Property is open
space or a recreation arca for purposes of applicable zoning ordinances and regulations, each Owner by
acquisition of title to a Lot releases and discharges forever the Declarant, the Club and their parners,
officers. directors, cmployees, agents and affilistes. from; (1) any claim that the Club Property is, or must
be, owned and/or operated by the Association or the Owners: and/or (2) any claim that the Owners are
entitled 10 use the Club Property by virtue of their ownership of a Lol without acquiring a membership in
the Club. paying the applicable membership contribution or membership deposit. and dues, fees and
charges established by the Club from time to time, and complying with the werms and conditions of the

Membership Plan Documents for the Club,

Each Owner and the Association shall jointly and severally indemnify, defend,
and hold harmiess the Declarant, its pantners, erployees, agents, directors, shareholders, officers and
affiliates and their successors and assigns, against and in respect of, and to reimburse the Declanan, its
partners, employees, agents, directors, shareholders. officers and affiliates on demand for, any and all
claims, demands, losses, costs, expenses, obligations, liabilitics, damages, recoverics, and deficiencics,
including, but not limited 10, interest, penaltics, attorney and paralegal fees and disbursements (even if
incident to any appeals), that the Declarant, its pariners. employees. agents, directors, sharcholders,
officers and affiliates shall incur or suffer, which arise out of, resuit from, or relate 1o any claim that
because the Club Property is deemed to be open space or a recreation area for purposes of applicable
zoning ordinances and regulations, the Club Property must be owned and/or operated by the Association
or the Owners and/or that Owners may use the Club Property without acquiring a membership in the Club
pursuant to the Club's Membership Plan Documents and paying the membership contribution or
membership deposit, and dues, fees and charges established by the Club from time to time.
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(4)  That any entry upon the Club Property without permission of the Ciub may be deemed
a trespass, and each Owner shall refrain from, and shall cause all occupants of such Gwaer’s Lat, their
guests and invitees to refrain from, any unauthorized entry upon the Club Property;

(¢) That the proximity of Lots and Common Area to the Club Property results in cenain
foresceable risks, including the risk of damage or injury from errant goif balls, and that cach Owner's use
and enjoyment of his or her Lot and the Common Area may be limited as a result and that neither the
Associstion, Declarant nor the Club shall have any obligation 10 1ake steps to remove of alieviate such
risks, nor shall they have any liability to any Owner or occupant of any Lot, wheir guests or invitees. for
damage or injury resulting from errant golf balls being hit upon any Lots or Common Area;

(d) That the Club and its designees may add to. remove or otherwise modify the
landscaping, trees, and other features of the Club Propenty, including changing the location,
configuration, size anid clevation of bunkers. fairways and greens and constructing fences, and that neither
the Club, Declarant, nor the Association, shall have any liability to Owner as a result of such

modifications 1o the Club Propenty.

(¢)  That there are no express or implied easements over the Club Property for view
purposes. and no guarsnty of fepresentation is made by Declarant or any other Person that any view over
and across the Club Property will be preserved without impairment, and that neither the Club. Declarant
nor the Association shall have any obligation to prune or thin trees or other landscaping to prescrve views

over the Club Propeny:

(f)  That no representations or warrantics which are inconsistent with this Section, cither
verbal or written. have been made or are made by Declarant or the Association or by any person acting on

behalf of any of the foregoing: and

That Club may own one or more lakes on the Property. Nowwithstanding the
ownership of such lakes, the Club may use any and ail lakes on the Property for the purpose of irigating
and maintaining the Club Property with the sesult that the water level in such lakes may from time to time
vary. Each Owner of a Lot in the Community acknowledges such right on the pan of the Club and agrees
not 10 commence any cause of sction or other proceeding involving the Club based on the exercise of

such right or otherwise interfere therewith.

In the event there are insufficient water levels to provide the necessary irrigation needs of

the Club Property and all other areas of the Property, subject to applicable govemmental permits and
requirements, the Club Property shall have first priority of irigation, followed by the Common Ares, any
other Area of Common Responsibility, and any Exclusive Common Arca within a Neighborhood.

(®
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2. RIGHTS OF ACCESS AND PARKING

Declarant shall grant the Club and members of the Club (regardless of whether such
Persons are Members hercunder), their guests and invitees and the employees, agents. contractors, and
designees of the Club a nom-exclusive easement of access and use over a!l roadways located within the _
Property reasonably necessary to travel to and from the entrance to the Community from and to the Club _
Propeny, respectively, and, further, over those portions of the Propeny (whether Common Area or
otherwise) reasonably necessary to the operation, maintenance. repair, and replacement of the Club "
Propeny. Without limiting the generality of the foregoing, members of the Club and permitted members
of the public shall have the right to park their vehicles on the roadways located within the Property at
reasonable times before, during, and after tournaments and other similar functions held at the Club

Propeny.
3. ASSUMPTION OF RISK AND INDEMNIFICATION

Each Owner by its purchase of a Lot cxpressly assumes the risks associated with the Club
Propenty (regardiess of whether the Owner is using the Club Propeny) and agrees that neither Declarant,
the Club, the Association, mor any of their affiliates or agents nor any other entity designing. constructing,
owning or managing the Club Property or planning or constructing the Owner's Lot or Unit shall be
liable 10 Owner or any other person claiming any loss or damage, including, without limication, indirect, .
special or consequential loss or damage arising from personal injury, destruction of property, loss of
view, noise pollution, or otker visual or audible offenses, of trespass or any other alleged wrong or :
entitlement to remedy based upan, due to, arising from or otherwisc related to the proximity of the
Owner's Lot or Common Area to the Club Property, including. without limitation, any ciaim arising, in
whole or in pant, from the negligence of Declarant, or any other entity designing. constructing, owning or
managing the Club Propeny or planning or constructing the Owner's Lot or Unit. Owner hereby agrees
o indemnify and hold harmiess Declarant and any otber enlity owning or managing the Club Property R !
against any and all claims by Owner's guesis and invitees.
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration thiseZ O
dayof Lueoed 198 -

CANEBRAKE PROPERTIES, 1.1.C.,

Signed, Sealed and Delivered )PEFK
an Alabama limited liability company

in the Presence of;

-

....................... Bym%&@%’@

Print Name:

Print Name:

STATE OF ALABAMA )
)SS
COUNTY OF LIMESTONE )

. Ipth
The foregoing instrument was acknowledged before me lhlS'z 07" day of ﬁukgg_'r

199%. by WALTond Aspwanee@. . as meqf CANEBRAKE
PROPERTIES, L.L.C.. an Alabama limited liability company. on behalf of said limited liability

company. He/she is personally known to me or has produced AvMBAud

Daveps Luewse  as identification.

........ Pest e e

Public o
;;‘r‘:mamel 6"‘4“”“"{-.'-"-4““%?‘@'.’5.’-.‘

My Commission Expires: ,"1’3{“; d-00%, ""
(Notary Scal) TR O
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JOINDER

The undersigned hereby joins in this Declaration this u&?ib day of __a.,g):st__, 1994,

Signed, Scaled and Delivered CANEBRAKE AT PINEY CREEK
in the Presence of: COMMUNITY ASSOCIATION, INC.,
an Alabama nonprofit corporation

Print Name:

STATE OF ALABAMA )
) S8

COUNTY OF LIMESTONE )

The foregoing instrument was acknowledged before me this 2t day of __A.!u:'s.&l__
199 §. by Waltepnl Aspwavese  asAulovun Keeresentarerof CANEBRAKE

PROPERTIES, L..L..C.. an Alabama limited liability company. on behalf of said limited liability
company. He/she is personally known to me or has produced StBhromd

Perpas bicewse  as identification.
............. 7’7&%«'
Notary Public
Print Name: &-Rarville /2. Feaves
My Commission Expires: g /2. 2002
(Notary Seal)
Voo ‘ -
."'..:..‘. :‘.‘;(?. Ry '.";‘."' a

’
. ! T
Nhimeret
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

The Property which is subject to this Declaration shall refer to the real propeny legally described
as follows, as the same may be supplemented from time to time by a Supplemental Declaration filed in
accordance with the Declaration:

SEE ATTACHED LEGAL DESCRIPTION
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EXHIBIT B
LEGAL DESCRIPTION OF THE ADDITIONAL FROPERTY
SEE ATTACHED LEGAL DESCRIPTION
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EXHIBIT A

CANEBRAKE PROPERTIES
TRACT 1

A TRACT OF LAND CONTAINING 581.12 ACRES MORE OR LESS, SITUATED IN THE SOUTHEAST
QUARTER OF SECTION 23, TOWNSHIP 3 SOUTH, RANGE 4 WEST, THE NORTHEAST QUARTER OF SEC-
TION 26, TOWNSHIP 3 SOUTH, RANGE 4 WEST, THE SOUTHWEST QUARTER OF SECTION 24, TOWN-
SHIP 3 SOUTH, RANGE 4 WEST. AND THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 3
SOUTH, RANGE 4 WEST, LIMESTONE COUNTY, ALABAMA, BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 23,
TOWNSHIP 3 SOUTH, RANGE 4 WEST: SAID POINT BEING THE TRUE POINT OF BEGINNING; THENCE
RUN SOUTH 01 DEGREES 19 MINUTES 28 SECONDS WEST, ALONG THE WEST BOUNDARY LINE OF
SAID SOUTHEAST QUARTER FOR A DISTANCE OF 2658.86 FEET TO THE SOUTHWEST CORNER OF
SAID SOUTHEAST QUARTER; THENCE RUN SOUTH 00 DEGREES 49 MINUTES 22 SECONDS WEST
ALONG THE WEST BOUNDARY LINE OF THE NORTHEAST QUARTER OF SECTION 26 FOR A DISTANCE
OF 2636.68 FEET TO THE SOUTHWEST CORNER OF SAID NORTHEAST QUARTER OF SECTION 26;
THENCE RUN SOUTH 88 DEGREES 17 MINUTES 50 SECONDS EAST ALONG THE SOUTH BOUNDARY
LINE OF SAID NORTHEAST QUARTER OF SECTION 26 FOR A DISTANCE OF 2668.70 FEET TO THE
SOUTHEAST CORNER OF SAID NORTHEAST QUARTER OF SECTION 26; THENCE RUN SOUTH 88
DEGREES 47 MINUTES 09 SECONDS EAST ALONG THE SOUTH BOUNDARY LINE OF THE NORTH-
WEST QUARTER OF SECTION 25 FOR A DISTANCE OF 1597.68 FEET TO A POINT IN THE CENTERLINE
OF PINEY CREEK: THENCE RUN NORTH 30 DEGREES 4] MINUTES- 07 SECONDS EAST ALONG SAID
CENTERLINE FOR A DISTANCE OF 96.18 FEET TO A POINT; THENCE RUN NORTH 63 DEGREES 19 MIN-
UTES 58 SECONDS EAST ALONG SAID CENTERLINE FOR A DISTANCE OF 308.95 FEET TO A POINT,
THENCE RUN NORTH 41 DEGREES 34 MINUTES 10 SECONDS EAST ALONG SAID CENTERLINE FOR A
DISTANCE OF 428.18 FEET TO A POINT. THENCE RUN NORTH 69 DEGREES 00 MINUTES 27 SECONDS
EAST ALONG SAID CENTERLINE FOR A DISTANCE OF 350.83 FEET TO A POINT; THENCE RUN NOKTH
50 DEGREES 28 MINUTES 41 SECONDS EAST ALONG SAID CENTERLINE FOR A DISTANCE OF 176.99
FEET TO A POINT, THENCE RUN ALONG SAID CENTERLINE A CHORD BEARING OF NORTH 37
DEGREES 00 MINUTES 48 SECONDS EAST, A CHORD DISTANCE OF 413.28 FEET TO A POINT; THENCE
RUN NORTH 20 DEGREES 52 MINUTES 04 SECONDS EAST ALONG SAID CENTERLINE FOR A DIS-
TANCE OF 79.98 FEET TO A POINT; THENCE RUN NORTR 41 DEGREES 44 MINUTES 57 SECONDS EAST
ALONG SAID CENTERLINE' FOR A DISTANCE OF 24249 FEET TO A POINT. THENCE RUN NORTH 60
DEGREES 48 MINUTES 59 SECONDS EAST ALONG SAID CENTERLINE FOR A DISTANCCE OF 185.65
FEET TO A POINT; THENCE RUN NORTH 46 DEGREES 4] MINUTES 44 SECONDS EAST ALONG SAID
CENTERLINE FOR A DISTANCE OF 88.28 FEET TO A POINT; THENCE RUN ALONG SAID CENTERLINE
ACHORD BEARING OF NORTH 51 DEGREES 32 MINUTES 39 SECONDS EAST, A CHORD DISTANCE OF

425.51 FEET TO A POINT: THENCE RUN NORTH 40 DEGREES 21 MINUTES 17 SECONDS EAST ALONG
SAID CENTERLINE FOR A DISTANCE OF 73.62 FEET TO A POINT; THENCE RUN NORTH 34 DEGREES 2
MINUTES 46 SECONDS WEST ALONG SAID CENTERLINE FOR A DISTANCE OF 129.46 FEET TO &~

POINT. THENCE RUN NORTH 19 DEGREES 12 MINUTES 26 SECONDS WEST, ALONG SAID CENTER-
LINE FOR A DISTANCE OF 346.89 FEET TO A POINT; THENCE RUN NORTH $9 DEGREES 40 MINUTES 51
SECONDS WEST ALONG SAID CENTERLINE FOR A DISTANCE OF 200.30 FEET TO A POINT: THENCE
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RUN NORTH 73 DEGREES 10 MINUTES 34 SECONDS WEST, ALONG SAID CENTERLINE FOR A DIS-
TANCE OF 213.61 FEET TO A POINT; THENCE RUN ALONG SAID CENTERLINE A CHORD BEARING OF
NORTH 14 DEGREES 14 MINUTES 10 SECONDS EAST. A CHORD DISTANCE OF 195.42 FEET TO A POINT,
THENCE RUN NORTH 26 DEGREES 17 MINUTES 45 SECONDS WEST ALONG SAID CENTERLINE FOR A
DISTANCE OF 89.74 FEET TO A POINT. THENCE RUN NORTH S} DEGREES $7 MINUTES 30 SECONDS
WEST ALONG SAID CENTERLINE FOR A DISTANCE OF 526.57 FEET TO A POINT: THENCE RUN SOUTH
63 DEGREES 54 MINUTES 0 SECONDS WEST ALONG SAID CENTERLINE FOR A DISTANCE OF 147.61
FEET TO A POINT. THENCE RUN NORTH 88 DEGREES 48 MINUTES 32 SECONDS WEST ALONG SAID
CENTERLINE FOR A DISTANCE OF 158.86 FEET TO A POINT; THENCE RUN NORTH 62 DEGREES 353
MINUTES 46 SECONDS WEST ALONG SAID CENTERLINE FOR A DISTANCE OF 296.94 FEET TO A
POINT; THENCE RUN NORTH 32 DEGREES 00 MINUTES 16 SECONDS WEST ALONG SAID CENTERLINE
FOR A DISTANCE OF 579.57 FEET TO A POINT; THENCE RUN NORTH 42 DEGREES 16 MINUTES 46 SEC-
ONDS WEST ALONG SAID CENTERLINE FOR A DISTANCE OF 122,77 FEET TO A POINT; THENCE RUN
NORTH 67 DEGREES 58 MINUTES 18 SECONDS WEST ALONG SAID CENTERLINE FOR A DISTANCE OF
90.20 FEET TO A POINT: THENCE RUN NORTH 42 DEGREES 22 MINUTES 25 SECONDS WEST ALONG
SAID CENTERLINE FOR A DISTANCE OF 739.20 FEET TO A POINT; THENCE RUN NORTH 53 DEGREES
14 MINUTES 07 SECONDS WEST ALONG SAID CENTERLINE FOR A DISTANCE OF 185.11 FEET TO A
POINT; THENCE RUN NORTH 67 DEGREES 57 MINUTES 49 SECONDS WEST ALONG SAID CENTERLINE
FOR A DISTANCE OF 608.99 FEET TO A POINT, THENCE RUN NORTH 34 DEGREES 12 MINUTES 09 SEC-
ONDS WEST ALONG SAID CENTERLINE FOR A DISTANCE OF 878,88 FEET TO A POINT WHERE THE
CENTERLINE OF PINEY CREEK INTERSECTS THE NORTH BOUNDARY LINE OF THE SOUTHEAST
QUARTER QF SECTION 23; THENCE RUN NORTH 88 DEGREES 24 MINUTES 36 SECONDS WEST ALONG
THE NORTH BOUNDARY LINE OF SAID SOUTHEAST QUARTER OF SECTION 23 FOR A DISTANCE OF

2579.14 FEET TO THE POINT OF BEGINNING.
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CANEBRAKE PROPERTIES
TRACT 2

ALL THAT PART OF THE WEST HALF AND THE NORTHEAST QUARTER OF SECTION 23, TOWNSHIP 3
SOUTH, RANGE 4 WEST OF THE HUNTSVILLE MERIDIAN, LIMESTONE COUNTY ALABAMA, MORE
PARTICULARLY DESCRIBED AS COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST

QUARTER OF SAID SECTION 23;

THENCE FROM THE POINT OF BEGINNING SOUTH @1 DEGREES 19 MINUTES 28 SECONDS WEST
ALONG THE FAST BOUNDARY OF THE SOUTHWEST QUARTER OF SAID SECTION 23, A DISTANCE OF
1010,00 FEET TO A POINT,

THENCE NORTH 88 DEGREES 24 MINUTES 39 SECONDS WEST, A DISTANCE OF 2679.34 FEET TO A
POINT IN LINDSEY LANE;

THENCE ALONG LINDSEY LANE NORTH 0! DEGREES 14 MINUTES 56 SECONDS EAST, A DISTANCE
OF 1159.78 FEET TO A POINT:

THENCE LEAVING LINDSEY LANE ALONG THE SOUTH BOUNDARY OF DIAMOND POINT SUBDIVI-
SION AS RECORDED IN PLAT BOOK F PAGE 111, SOUTH 88 DEGREES 25 MINUTES 35 SECONDS EAST.

A DISTANCE OF 1340.3! FEET TO A POINT,

THENCE NORTH 01 DEGREES 27 MINUTES 38 SECONDS EAST, A DISTANCE OF 450.00 FEET TO THE
NORTHEAST CORNER OF SAID DIAMOND POINT SUBDIVISION AND A POINT ON THE SOUTH
BOUNDARY OF INDIAN TRACE SUBDIVISION AS RECORDED IN PLAT BOOK 3 PAGES 37 AND 38;

THENCE ALONG THE SOUTH BOUNDARY OF SAID INDIAN TRACE SUBDIVISION, SOUTH &8
DEGREES 25 MINUTES 35 SECONDS EAST, A DISTANCE OF 1576.01 FEET TO A POINT ON THE WEST

RIGHT-OF-WAY OF WOODLAND ROAD;

THENCE ALONG SAID RIGHT-OF-WAY SOUTH 00 DEGREES 45 MINUTES 55 SECONDS WEST, A DIS-
TANCE OF 600.62 FEET TO A POINT,

THENCE NORTH 88 DEGREES 2¢ MINUTES 36 SECONDS WEST, A DISTANCE OF 242.39 FEET TO THE
POINT OF BEGINNING AND CONTAINING 88.52 ACRES MORE OR LESS.

STATE OF ALAAMA P
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Recorded In RLPY BK 2068 PG 18657, 06/15-2088 ©9:08:03 AM
Michael L. Davis, Judse of Probate, Limestone County, AL

AMENDMENT TO DECLARATION OF COVENANTS,

ONDITIONS AND TRI

Canebrake Club, L.L.C., a Delaware limited liability company, being
successor in title by deed and conveyance from Canebrake Properties, L.L.C., to
all real property subject to Declaration of Covenants, Conditions and Restrictions
heretofore filed for record in the Office of the Judge of Probate of Limestone
County, Alabama, FICHE 98410, Page 60, and continuing through FICHE
98411, Page 36, does hereby alter and amend said Declaration of Covenants,
Conditions and Restrictions as follows:

1. “Declarant” shall be, and hereafter is, Canebrake Club, L.L.C., and
all references to Canebrake Properties, L.L.C., are hereby deleted and
Canebrake Club, L.L.C., substituted therefor and in lieu of.

2. “Association” shall mean and refer to Canebrake at Piney Creek
Community Association, Inc,, or such other and different Alabama non-profit
corporation as shall be created and formed by Declarant for the purposes and
uses stated in the Declaration of Covenants, Conditions and Restrictions.

3. Article IV, Paragraph 1., is deleted, and the following is substituted

therefor:

“Declarant (or Builders) may construct, furnish and equip, as
determined appropriate in Declarant’s sole judgment, the Common

Area or Common Areas."

4. Article IX, Paragraph 2., is hereby amended by adding thereto:

‘All Assessments shall be subject to the approval of
Declarant until such time as the Turnover Date shall occur.”




5. Article XVII, Paragraph 5., is amended by changing the iast
sentence thereof to be:

“In the event that upon the conveyance of a Lot, an Owner
fails in the deed of conveyance to reference the imposition of this
Declaration on the Lot, the transferring Owrier shall remain liable
for Assessments accruing on the Lot after the date of conveyance,
but the grantee of the conveyance shall, in all events, own and hold
the Lot subject to all provisions and terms of the Declaration of
Covenants, Conditions and Restrictions, and shall be jointly and
severally liable with the conveying Owner for all Assessments.”
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6. Except as hereby altered and amended, the Declaration of
Covenants, Conditions and Restrictions for Canebrake at Piney Creek, Probate
Office of Limestone County, Alabama, FICHE 98410, Page 60, and continuing to
FICHE 98411, Page 36, remains in full force and effect.

IN WITNESS WHEREOF, the undersigned Dec!arént has executed this

. amendment as of the '617«. day of June, 2000.

STATE OF CALIFORNIA

 COUNTY oF ___SanFancietn

I, the undersigned, a Notary Public in and for said State, in said County,

hereby certify that J,Sn;zl[ﬂ IY\“&“& , whose name as
Wﬂ%_m‘uﬁbd___ of Canebrake Club, L.L.C., a Delaware limited




liability company, is signed to the foregoing conveyance, and who is known to
me, acknowledged before me on this day that, being informed of the contents of
the conveyance,%‘mfd M}i_hﬂ as such officer and with full authority, executed
the same voluntarily for and as the act of said Canebrake Club, L.L.C..

GIVEN UNDER MY HAND AND OFFICIAL SEAL, this the 1?;*") day of

June, 2000.

W

66881 8982 AdN
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. (0-U> SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS

Canebrake Club, LL.C., a Delaware limited liability company, “Declarant”, does hereby
further alter and amend the Declaration of Covenants, Conditions and Restrictions filed for record
in the Office of the Judge of Probate of Limestone County, Alabarna, FICHE 98410, page 60, as
amended at RLPY BOOK 2000, page 18057, as follows:

1. The real property subject to this Declaration of Covenants, Conditions and Restrictions
as amended, in addition to all other real property heretofore or hereafter designated, shall include:

Canebrake at Piney Creek Traditional Lots Plat 1, as same appears of
record in the Office of the Judge of Probate of Limestone County, Alabama,
Plat Book “F", page 236.

Canebrake at Piney Creek Patio Home Lots Plat One, as same appears of
record in the Office of the Judge of Probate of Limestone County, Alabama,
Plat Book “F", page 237.

. Canebrake at Piney Creek Estate and Traditional Lots Plat One, as same
appears of record in the Office of the Judge of Probate of Limestone County,
Alabama, Plat Book "F", page 240.

Canebrake at Piney Creek Courtyard Homes, Plat One, as same appears of
record in the Office of the Judge of Probate Limestone County, Alabama,

Plat Book "F", page 245.

Canebrake at Piney Creek Patio and Traditionat Lots Phase 1, as same
appears of record in the Office of the Judge of Probate of Limestone County,
Alabama, Plat Book "G", page 62.

2. Aticle Il, paragraph 1.(d), subsection (3) Single Familty Homes and subsection (4)
Estate Homes, are each amended to be as follows:

(3) Single Family Homes: The minimum square foot restrictions for a Singie
Family Home shall not be less than 2,000 square feet exclusive of open porches,

garages, and basements.

(4) Estate Homes: The minimum square foot restrictions for an Estate Home shall
not be less than 3,000 square feet exclusive of open porches, garages and
basements. '

El
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3. Except as hereby altered and amended, the Declaration of Covenants, Conditions and
Restrictions far Canebrake at Piney Creek, Probate Office of Limestone County, Alabama, FICHE
98410, page 60, and contmurng to FICHE 98411, page 36, and as amended at RLPY BOOK
2000, page 18057, remain in full force and effect.

In W%(Iass Whereof, the undersigned Declarant has executed this Second Amendment as
of the 287 day of May, 2002.

CANEBRAKE CLUB, L.L..C., a Delaware
limited liability company

STATEOF __ Aloa ba e

COUNTY OF _f e stone.
1, the undersigned Notary Public in and for said State and County, hereby certify that
=Ja nes L. ._A_/f:gétcd 4 whose name as (g‘ eacral Mﬂ A g§££0f CANEBRAKE CLUB,
L.L.C., a Delaware limited liability company, is signed to the foregoing conveyance, and who is
known to me, acknowledged before me on this day that, being informed of the contents of the
conveyance, he, as such officer and with full authority, executed the same voluntarily on the day

the same bears date. L
Given under my hand and seal, this the -Zg — day of May, 2002.

L. Xo{lﬂé

=

Notary Public = ";;; .

This instrument was prepared by:
Winston V. Legge, Jr.

Attomey at Law

315 West Market Street

Athens, AL 35611

oraLm fee 16:00
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THIRD AMENDMENT TO DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS

further alter and amend the Declaration of Covengnts, Conditions and Restrictions filed for
record in the Office of the Judge of Probate of Lifnestone County, Alabama on Fiche 98410 at
Page 60, which said Declarations were amended {n RLPY Book 2000 at Page 18057 and further
amended in RLPY Book 2002 at Page 27635, as follows:

Canebrake Club, L.1..C., a Delaware 1imiE§ liability company, “Declarant”, does hereby

1. The real property subject to this Third|/Amendment to Declaration of Covenants,
Conditions and Restrictions, shall only include:

Lot P-82 of Canebrake at Piney Creek Pafio and Traditional Lots Phase 1, as same
appears of record in the Office of the Judge of Probate of Limestone County, Alabama,
Plat Book “G”, Page 62 and having an adiress of 23280 Piney Creek Drive, Athens, AL
35613.

2. All payments of any dues, assessments and/or fees referenced in the Declaration of
Covenants, Conditions and Restrictions filed for record in the Office of the Judge of Probate of
Limestone County, Alabama on Fiche 98410 at Page 60, which said Declarations were amended
in RLPY Book 2000 at Page 18057 and further ajnended in RLP'Y Book 2002 at Page 27635 are
hereby waived until such time as a bouse is builtjon Lot P-82 of Canebrake at Piney Creek Patio
and Traditional Lots Phase !, as same appears off record in the Office of the Judge of Probate of
Limestone County, Alabama, Plat Book “G”, Pajze 62 and having an address of 23280 Piney
Creek Drive, Athens, AL 35613,

3. Except as hereby altered and amendcci, the Declaration of Covenants, Conditions and
Restrictions for Canebrake at Piney Creek, Probate Office of Limestone County, Alabama on
Fiche 98410 at Page 60, and amendments therete in RLPY Book 2000 at Page 18057 and in
RLPY Book 2002 at Page 27635, remain in full force and effect.

In Witness Whereof, the undersigned Deglarant has exccuted this Third Amendment to
Declaration of Covenants, Conditions and Restxifctions as of the ay of February, 2003.

CANEBRAKE CLUB, LL.C.,
; glimited liability compan

s % /AA/
Xy

THE STATE OF ALABAMA,

*

LIMESTONE COUNTY.

1, the undersigned, a Notary Public in and for said County and State, hereby cerfify that James N.
Medley, whosc name as General Managet of Canebtiake Club, L.L.C, a Delaware limited liability
company, is signed to the foregoing Third Amendment to Declaration of Covenants, Conditions and
Restrictions, and who is known to me, acknowledged before me on this day that, being informed of the
contents of the Third Amendment te Declaration bf Covenants, Conditions and Restrictions, he as
such General Manager, and with full authority, cxecited the same voluntarily for and as the act of said
limited liability company. !

f
sZ'i day of February, 2003.

Given under my hand and official seal thi

‘
1
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THIRD AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS & RESTRICTIONS

Canebrake Club, L.L.C., a Delaware limited liability company, “Declarant’, being successor
in tite by deed and conveyance from Canebrake Properties, L.L.C., to all real property subject to
Dedlaration of Covenants, Conditions and Restrictions heretofore filed for record in the Office of
the Judge of Probate of Limestone County, Alabama, FICHE 88410, page 60 and continuing
through FICHE 98411, page 36, as amended at RLPY BOOK 2000, page 18057, as further
amended at RLPY 2002, page 27635, does hereby atter and further amend said Declaration of
Covenants, Conditions and Restrictions as follows:

1.

5.

Atticle ll, paragraph 1.(a) is amended to add thereto an additional sentence:
Declarant in its sole discretion shall determine whether a Unit to be erected or
be allowed shall be classified as a Courtyard Home, Patio Home, Garden
Home, Single Family home, or Estate Home for purposes of these Covenants,
Conditions and Restrictions.

Articte Il, paragraph 1.(d)(1) is amended to delete 1600 square feet and substi-
tute therefor 1200 square feet.

Article IV, paragraph 1.(1) pertaining to Golf Carts, is amended to be as follows:

“Private golf carts will only be permitted within the Community if owned by a
resident of the Canebrake Community, and with the provisions that private golf
carts cannot be stored at the club facilities, private golf carts must be of the
same manufacturer as the fleet being used by Canebrake Club, private golf
carts must be no older than four years from date placed on the market as a hew
cart, all private golf carts must be registered at Canebrake Club and approved
before use on the golf course, no private golf cart shall be driven or operated by
any person under the age of 16 years on the goif course, and no private golf
carts will be allowed on the streets if driven by a person not possessing a valid
Alabama drivers license. A trail fee will be charged to any resident of the
Canebrake community owning a private golf cart. Any of these private golf cart
reservations and restrictions can be amended and modified in individual
situations by written approval of Canebrake Club, L.L.C."

Article V, Section 1.(y) is amended by adding, at the end thereof, the following
sentence:

Other provisions herein notwithstanding, Courtyard Homes can have a
minimum of six (8) feet to the side lot line as a building setback, but only
Courtyard Homes in Canebrake Colony, and not in other areas of the
Canebrake development.

Article X, Section 2.(a) is amended to read and be as follows:
(a) Common Assessments. Common Assessments shall be levied equally

TG CRIUNDY BUCYSINIT ¢@YRQ04 JO IEPN[ ¢SINRG T [BRYI Y
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on all unimproved Lots. Common Assessments shall be levied equally on all
improved Lots (upon which a house has been built). Common Assessments
may be in different amounts for unimproved Lots and improved Lots in the
determination and sole discretion of the Association. Common Assessments
shall be assessed against the Club Property on the basis of ten (10)
unimproved Lots for the Club Property.

8. The real property subject to this Declaration of Covenants, Conditions and
Restrictions as amended, in addition to all other real property heretofore or
hereafter designated, shall include:

Canebrake Colony, Phase |, Probate Office of Limestone
County, Alabama, Plat Book G, Page 195, and any subsequent
phases.

Except as hereby aitered and amended, the Declaration of Covenants, Conditions and
Restrictions for Canebrake at Piney Creek, Probate Office of Limestone County, Alabama, FICHE
98410, page 60, and continuing to FICHE 98411, page 36, and as amended at RLPY BOOK
2000, page 18057, as further amended at RLPY 2002, page 27635, remains in full force and
effect.

In ‘Wi\tness Whereof, the undersigned Declarant has executed this Third Amendment as of

the day of January, 2004.
CANEBRAKE CLUB, L.L.C.,
a Delaware limited liability company
By: {Seal)
Special Power of Attorney filed for record in
the Office of the Judge of Probate of Limestone
County, Alabama, RLPY BK 2003, page 90656
STATE OF ALABAMA
COUNTY OF LIMESTONE

I, the undersigned Notary Public in and for said State and County, hereby certify that
David D. Wright, whose name as attorney-in-fact by Special Power of Attorney filed for record in
the Office of the Judge of Probate of Limestone County, Alabama, RLPY Book 2003, page
90656, of CANEBRAKE CLUB, L.L.C., a Delaware limited liability company, is signed to the
foregoing conveyance, and who is known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he, as such attorney-in-fact, executed the
same voluntarily on the day the same bears date.

bbb 867 AW
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Given under my hand and seal, this the 6 -5 day of January, 2004.

W Jewd

Notary Public e

-

[

y a

This instrument was prepared by: T -

Winston V. Legge, Jr. S BT =

Attorney at Law i im ik B
315 West Market Street BT -

Athens, AL 35611 ..
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FOURTH AMENDMENT TO DECLARATION OF COVENANTS Lise s:og gm nbyy A

CONDITIONS 8 RESTRICTIONS

Canebrake Club, 1L.L.C., a Delaware limited liability company, "Declarant’, being successor in title by
deed and conveyance from Canebrake Properties, LL.C., to all real property subject to Declaration of
Covenanis, Conditions and Restrictions heretofore filed for record in the Office of the Judge of Probate of
Limestone County, Alabama, FICHE 98410, page 60 and continuing through FICHE 98411, page 36, as
amended at RLPY BOOK 2000, page 18057, as further amended at RLPY 2002, page 27635, as further
amended at RLPY 2004, page 4446, does hereby alter and further amend said Dedaration of Covenants,
Conditions and Restrictions as follows:

1. The real property subject to this Declaration of Covenants, Conditions and Restricions as amended,
in addition to all other real property heretofore o hereafter designated, shat include:

Canebrake Colony, Phase |, Probate Office of Limestone County, Alabama,
Plat Book G, Page and any subsequent phases.

2. Artide V, Paragtaph 1(y) is hereby amended by adding to the end thereof the following sentence:

"Notwithstanding anything to the contrary contained above, for Patio Gardlen Homes located in
Canebrake Colony only, for which an appropriate vatiance has been obtained from the City of
Athens, Alabama, there shall be no zera lot line and no twelve (1 2) foot setback requirement
from the other side lot fing; instead the house shall be constructed a minimum of six (6) feet from

bath side lot lines.”

Except as hereby aftered and amended, the Declaration of Covenants, Conditiens and Restrictions for
Canebrake at Piney Creek, Probate Office of Limestone County, Alabama, FICHE 98410, page €0, and
continuing to FICHE 98411, page 36, and as amended at RLPY BOOK 2000, page 18057, as further amended
at RLPY 2002, page 27635, as further amended at RLPY 2004, page 4446, remains in full force and effect

-4~ In Wilness Whereof. the undersigned Dedlarant has executed this Fourth Amendment as of the
5 day of June, 2004,
CANEBRAKE CLUB, LL.C., {gsgrdins Fee 8

a Delaware limited liability company

By: (Seal)
David D. Wrightas_altorney-in-fact by
Special Power of Attorney filed for record in
the Office of the Judge of Probate of Limestone
County, Alabama, RLPY BK 2003, page 90656

STATE OF ALABAMA
COUNTY OF LIMESTONE

§, the undersigned Notary Public in and for said State and County, hereby certify that David D. Wright,
whose name as attorney-in-fact by Special Power of Attorney filed for record in the Office of the Judge of
Probate of Limestone County, Alabama, RLPY Book 2003, page 90656, of CANEBRAKE CLUB, LLC., a2
Delaware limited liability company, is signed to the foregoing conveyance, and who is known to me,
acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such
attomey-in-fact, executed the same voluntarily on the day the same bears date.

L
Given under my hand and seal, this the [J- - day of June, 2004.

This instument was prepared by:
D. Ashley Jones

WILMER & LEE. P.A.

Attomey at Law

315 West Market Street

. Athens, AL 35611
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FIFTH AMENDMENT TO DECLARATION OF COVENANT et
CONDITIONS & RESTRICTIONS

Canebrake Club, L.L.C., a Delaware iimited liability company, “Declarant’, being successor
in title by deed and conveyance from Canebrake Praperties, L.L.C., to all real property subject to
Declaration of Covenants, Conditions and Restrictions heretofore filed for record in the Office of
the Judge of Probate of Limestone County, Alabama, FICHE _98410, page 60 and continuing
through FICHE_98411, page 36, as amended at RLPY BOOK 2000, page 18057, as further
amended at RLPY 2002, page 27635, as further amended at RLPY 2004, 4, page 4446, as further
amended at RLPY 2004, page 34878, does hereby alter and further amend said Declaration of
Covenants, Conditions and Restrictions as follows:

1. The real property subject to this Declaration of Covenants, Conditions and Restrictions
as amended, in addition to all other real property heretofore or hereafler designated, shall include:

Canebrake Colony, Phase f, Probate Office of Limestone County, Alabama,
Plat Book G, Page 240, and any subsequent phases.

2. Article V, Use Restrictions are to be as follows:

ARTICLEV
USE RESTRICTIONS

1. IN GENERAL

The Property shall be used only for residential, recreational and related business

and commercial purposes, which purposes may inciude, without limitation, offices

for any property manager retained by the Association or business, sales or real
estate offices for Declarant or the Association and other businesses which serve
and are a part of the Community, as may more particulardy be set forth in this
Declaration and amendments hereto. Any Supplemental Declaration or additional
covenants imposed on the Property within any Neighborhood may impose stricter
standards than those contained in this Article. The Association, acting thraugh its
Board of Directars shall have standing and the power to enforce such standards.
The Association acting through its Board of Directors shall have authority to enforce
standards and restrictions govemning the use of the Property in addition to those
contained herein and in the Community-Wide Standards. Such regulations and use
restrictions shall be binding upon all Owners occupants, invitees and lcensees,
Notwithstanding anything to the contrary herein, Declarant shall be exempt from
application of the provisions of this Article.

(a) Accessory Structures: Doghouses, tool sheds or structures of a similar kind or
nature on any part of the Properly within view of the sidewalk, street in front of
house, or on golf course should be approved by the ARC. All accessory structures,
at a minimum should meet the Athens city zoning ordinances.

(b} Air Conditioning Units. Except as may be pemnitted by the ARC, no window air
conditioning units may be installed in any Unit.

(c) Animals and Pets. No animals, reptites, livestock, wildlife or pouitry of any kind
shall be raised, bred or kept on any portion of the Property, except that dogs, cats
or cther usual and common household pets may be permitted on a Lot. However,
those pets which are permitted to roam free in fenced yards or which in the sole
discretion of the Board of Directors endanger the heatth and safety of the Members
of the Association, make objectionable noise, or constitute a nuisance of
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inconvenience fo the ather Members of the Association shall be removed upon
request of the Board of Directors. If the Owner fails to honor such request, the pet
may be removed by the Board of Directors. No pets shall be kept, bred or
maintained for any commercial purpose. Household pets shall at all times whenever
they are outside the owner's property be confined on a leash held by a responsible
person.

(d) Antennas, Satelite Dishes. No exterior antennas, aerials, satelite dishes or
other apparatus for the transmission of television, radio, or other signals of any kind
shall be placed, afiowed, or maintained upon any Unit or Lot except as permitted by
the ARC.

{e) Adificial Vegetation, Exterior Decorations, and Similar ltems. No artfficial
vegetation shall be pemmitted on any Lot Exterior decorations, including without
limitation, sculptures, fountains, flags and simétar items must be approved in writing
by the ARC. )

() Garbage Cans, Tanks, Etc. Garbage cans, storage tanks, mechanical
equipment, including without limitation, electrical meters, gas meters and air
conditioning compressors or other similar tems shall be located or screened so as
to be concealed from view. Compressors on patio fots should be screened from the
street and goif course as applicable, All compressors on estate and traditional lots
shoutd be screened from neighboring lots, streets and the golf course as applicable.
Screening shall be done by a walllike structure or landscaping, and is subject to
ARC approval. Clotheslines shall not be permitted. All rubbish, trash and -garbage
shall be stored in appropriate containers with lids and regularly removed from the
Property and shall not be allowed to accumulate thergon. Al storage tents,
mechanicat equipment, garbage can storage structures and other such items shall
be subject ta the wiitten approval of the ARC.

(o) Business Use. No trade or business may be conducted in or fiom any Unit,
except that an Owner of occupant residing in a Unit may conduct business activities
within the Unit so long as: (a) the existence or operation of the business activity is
not apparent or detectable by sight, sound or smelt from outside the Unit; (b) the
business activity conforms to all zoning requirements for the Property: (c) the
business activity does not involve persons coming onto the Property who do not
reside in the Property or door-to-doar solicitation of residents of the Property: and
(d) the business activity is consistent with the residential character of the Property
and does not constitute a nuisance or a hazardous or offensive use or threaten the
security or safety of other residents of the Property, as may be determined in the
sole discretion of the Board.

The terms "business" and "trade”, as used in this provision shalt be construed to
have their ordinary generally accepted meanings and shall include, without
limitation, any occupation, work or activity undertaken on an ongoing basis which
involves the provision of goods or services to persons other than the providers
family and for which the provider receives a fee, compensation, or other form of
consideration regardiess of whether: (i) such activity is engaged in full ar part-time:
(ii) such activity is intended to or does generate a profit: or (ill) a license is required
therefore. Notwithstanding the above, the leasing of a Unit shail not be considered a
trade or business within the meaning of this: section. This section shall not apply to
any activity conducted by the Declarant with respect to its development and sale of
the Property or its use of any Units which it owns within the Property.

{h) Decks. All decks must be approved in wrifing by the ARC prior to construction.
The configuration, detail and railing design of a deck should be harmonious with the
architectural style of the Unit.

(i) Drainage. Catch basins and drainage areas are for the purpose of natural flow of
water only, No abstructions or debris shall be placed in these areas. No Person
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other than Declarant, the Club or the Assaciation may obstruct or re-channiel the
drainage flows after location and instalfation of drainage swales, storm sewers, or
storm drains. Declarant hereby reserves for itseff, the Ciub and the Association a
perpetual easement across the Property for the purpose of altering drainage and
water flow.

() Erergy Conservation Equipment: No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed
on any Lot or Unit unless it is an integral and hammonious part of the architectural
design of the Lot or Unit, as determined in the sole discretion of the ARC. Under no
circumstances shall solar panels be installed so as to be visible from any street in
the Community or from any portion of the Club Property.

(k) Firearms. The discharge of fireanms within the Property is prohibited by Athens

city ordinance. The term ‘firearms” includes B-B guns, pellet guns and other
firearms of all types, regardiess of size. Notwithstanding anything to the contrary
contained herein or in the By-Laws the Association shall not be obligated to take
action to enforce this Section.

(I} Golf Carts. Private golf carts will only be pemitted within the Community if
owned by a resident of the Canebrake Community, and with the provisions that
private golf caris cannct be siored at the club facilities. Private golf carts must be
green or white in color. All private golf carts must be in good repair, and must be
approved by the golf professional and registered at Canebrake Club. There shall be
no gas powered golf carts owned by residents of Canebrake Club. No private golf
cart shall be driven or operated by any unlicensed driver. A yearly trail fee will be
charged to any resident of Canebrake community owning a private goif cart. Any of
these reservations and restriictions can be amended and modified in individual
situations by written approval of Canebrake Club, L.L..C.

{m) Irrigation. No sprinkler or imigation systems of any type which draw from any
body of water within the Property shall be installed, constructed or operated by any
Person other than the Association, Declarant or the Club, without the prior written
approva! of the ARC. All parcels which are developed may be required to have an
underground irrigation system. In the event effluent irrigation water is available,
each Builder may, at its sole cost and expense, be required to connect the irrigation
system for its parce! to the effluent source.

(n) Lighting. Each Builder may be required to install on any Units constructed by
such Builder exterior lighting, as determined by the ARC. Lots or Owners of the Lots
or Units served by such lighting will be responsible for maintaining the lighting and
the Association shall have the right at Qwner's cost and expense to maintain such
lighting in the event Owner fails to do so. All exterior lighting must be approved by
the ARC prior to installation,

(0) Mailboxes and Exterior Hardware. The style and design of all mailboxes,
lettering and numbering, and exterior hardware must be in accordance with the
Design Guidelines and the ARC will designate the style of mailboxes.

(p) Maintenance of Lots

{i) Landscaping. No weeds, underbrush or other unsightly growth shall be
permitted to grow or remain upon any Lot and no refuse or unsightly objects shall
be allowed be placed or suffered to remain upon any Lot. All landscaping, sprinkler
systems and any property, structure, improvement and appurtenance shall be kept
in good, safe, clean, neat and attractive condition.

(ii) Painting. The exterior of all Units shall have a fresh coat of paint applied
evenly and no excessive cracks, peelings, or stipping shall be allowed to remain
unheeded.
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(i) Roofing. The roofs of all Units shall be maintained in a clean, neat and
attractive condition with a full complement of roof tiles or shingles.

{iw)Upon the faiture to maintain the premises as aforesaid to the satisfaction of
the Association, the Association may, but shall not be required, to enter upon such
premises and make such improvements or corrections as may be necessary, the
costs of which along with an administrative surcharge of ten percent (10%) of such
amount shall be assessed against the affected Owners in accordance with Article X
hereof.

{q) Nuisance. No portion of the Property shall be used, in whole or in part for the
storage of any property or thing that will cause it {o appear to be in an unclean or
untidy condition or that will be cbnoxious to the eye, nor shall any substance, thing,
or material be kept upon any portion of the Property that wil emit foul or cbnoxious
odors or that will cause any noise or other condition that will or might disturb the
peace, quiet, safety, comfort or serenity of the accupants of surrounding Units. No
noxious, ilegal or offensive activity shall be caried or upon any portion of the

Property.

(1) Occupants Bound. All provisions of this Declaration, the By-Laws, the Articles
and tee Rules and Regulations or any use restrictions promulgated pursuant
thereto which govern the conduct of Owners and which provide for sanctions
against Owners shall also apply to all occupants, guests and invitees of any Unit.
Every Owner shall cause all occupants of his or her Unit to comply with this
Declaration, the By-Laws, the Articles and the Rules and Regulations and shall be
responsible for all violations and losses to the Common Area caused by such
occupants, notwithstanding the fact that such occupants of a Unit are fully liable and
may be sanctioned for any violation of this Declaration, By-Laws, Articles and Ruies
and Reguiations.

{s) On-Site Fuel Storage. No on-site storage of gasoline or other fuels shall be
permitted on any part of the Property except that the Assaciation shall be permitted
to store fuel for operation of maintenance vehicles, generators and similar
equipment.

() Vehicles owned, leased, rented or operated by the residents/owners of the
property shall be parked only in the garages or in the driveways, if any, serving the
Units or in appropriate spaces or designated areas in which parking may or may not
be assigned. Cars shall not be parked on the street unless approval is granted in
writing from the board. Guests shall be allowed to park in the street for limited
periods of time. If this time period is to exceed 72 hours, wiitten approval is needed
from the board.

Vehicles parked in the driveway serving any Unit on a regular basis should not
block the sidewalk. Garage doors should remain in the fully closed position as much
as possible and overnight. Service and delivery vehides may be parked in the
driveway of a Unit during daylight hours for such period of time as is reasonably
necessary to provide sefvice or make a delivery to the Unit. Any vehicle which is
parked in violation of this paragraph or parking rules promulgated by the Board may
be towed in accordance with the By-Laws.

(u) All playground, play equipment, penmanent basketball backboards must be
approved by the ARC. Portable basketball backboards cannot be used or located
near streets or sidewalks. All large play equipment should remain in good in good
repair, All portable play equipment such as bicycles, tricycles, scoolers,
skateboards and other play equipment, wading pools, baby stroflers and similar
items shall be stored o as not to be visible from streets or property adjacent to the
Unit. No such items shall be allowed to remain in the open as to be visible from
adjacent property when not in use. Notwithstanding the above, the Board of
Directors may, but shall not be obligated to permit swing sets and similar permanent
playground equipment to be erected within the Community provided they are
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approved in writing by the ARC. Any playground or other play areas or equipment
furnished by the Association or erected within the Community shali be used at the
risk of the user and the Association shall not be held liable to any Person for any
claim damage, or injury occuiring thereon or related to use thereof,

{v) Poois. No aboveground pools shall be erected, constructed or installed om any
Lots, except that above ground spas and Jacuzzis may be permilted as approved in
wiiting by the ARC,

(w) Prohibited Vehicles. Commercial vehicles, vehicles primarily used or designed
for commercial purposes, motorcycies, mobile homes, recreational vehicles, trailers
(either with or without wheels), Campers, camper trailers, boats and other
watercraft and boat trailers shall be parked only in enclosed garages or in the
common parking area, if any, designated by the Association. Stored vehicles and
vehicles which are either obviously inoperable or do not have current operating
licenses shall not be pemnitted within the Community, except within enclased
garages, notwithstanding the foregoing, service and delivery vehicles may be
parked in the driveway of a Lot during daylight hours for such period of time as is
reasonably necessary to provide service or make a delivery to a Lot. No prohibited
vehicles shall be parked within Canebrake for more than the span of one night. Any
vehicle, which is parked in violation of this paragraph, may be towed by the Board
of Directors at the Owners expense. This paragraph shall not apply to any
comnercial vehicles providing service or making deliveries to or on behalf off the
Association, Declarant or their designees.

{x) Roadways, Sidewslks, Driveways. All utilities within the Property shall be
installed underground, unless otherwise specifically pemitted by Declarant or the
ARC. Utility lines, including without limitation cable television and gas, may only be
installed, repaired or replaced under existing roadways, sidewalks and driveways
by a licensed wtility company. This restriction is intended to preserve the aestietic
nature of the paved surfaces.

(y) Setback Requirements. The Unit on any lot must face the street or face the
major street in a case of a lot fronting more than one street, as indicated by the
building line shown on the plat. No part of any Unit shall be nearer to the street on
which it faces or the street on the side than the building line shown on the plat, nor
nearer than twelve (12) feet to any sidefine. Al building locations must be in
compliance with the City of Athens Zoning Ordinances.

For Courtyard Homes and Patio Garden Homes falling under R4 zoning, the "zero
Iot line" side shall establish that the house be constructed one inch (I) off the side
property line as established in the City of Athens Zoning Ordinance. The other side
shali be a minimum of twelve (12) feet to the side lot line. The land surface area
between the buildings (not less than tweive (12} feet) shall be subject to an
easement for the abutting owners, their agents, employees and invitees for the
purpose of maintenance and decoration of their respective improvements at
reasonable time during daylight hours and for drainage of water from the lots and
the roofs of the buildings. Also, the abutting owners shall have an easement @ver
the adjoining property not to exceed three (3) feet from the outside wall of sach
principal building roof and the discharge of water there from. Except as specified
herein, the abutting awner shall not have the rights of ingress and egress andi lot
owners may fence, landscape and improve such area so long as drainage of water
from said premises is not unreasonably impeded. For the purpose of this coven@ant,
eaves, steps, stoops or entrance platforms, and omamental planting boxes shalll be
considered as part of a building; provided; however, that this shalf not be construed
to pemit any portion of a building on any lot to encroach on any other lot.
Provided, however, on lots adjoining the golf course no fencing or landscaping sthall
be constructed, erected or planted that will substantially interfere with view of the
golf course from adjoining lots. Any fencing on lots adjoining the golf course mmust
be of wrought iron construction.
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{z) Sight Distance at Intersections. All property located at street intersections shall
be fandscaped so as to pemmit safe sight across the street comers. Mo fence, wall,
hedge, or shrub planting shall be placed or permitted to remain where it would
create a traffic or sight problem.

(aa) Signs and flagpoles. No sign, billboard or advertisement with the exception
of for sale and real estate signs shall be erected except as otheswise
specifically pemmitted by the ARC. In faimess to all residents, no paolitical
signage is permitted. All new construction is limited to one real estate agent's
sign and one builder's sign. All signage shall be removed at the time of
occupancy by the homeowner. The Athens-Limestone County Builders
Association Parade of Homes Tour is an exception to these guidelines as
subject to approval of the ARC. The Board of Directors shall have the right to
erect signs as it deems appropriate, in its discretion.

(bb) Subdivision of Unit. No Lot shall be subdivided o its boundary fines changed
except by Declarant or with the prior written approvatl of the Board of Directors of
the Association. No Unit shall be made subject to any type of tmeshare program,
interval ownership or similar program whereby tha right to exclusive use of the Unit
rotates ameng multiple owners or members of the program on a fixed or floating
time schedule over a period of years, except that Declarant hereby reserves the
right for iself and its assigns to operate such a program with respect to Units which
it owns. This paragraph shali not prohibit ownership of a Unit by up to four (4) joint
tenants or tenants-in-common.

{cc) Tents, Trailers and Temporary Structures. Except as may be pemitted by the
ARC during mitial construction within the Community, no tent, utility shed, shack,
trailer or other structure of a temporary nature shall be placed witiwin  the
Community.

(dd) Tree Removal. No trees greater than & inches in diameter, other than diseased
ar dead trees and trees needing to be removed to promote the growth of other trees
or for safety reasons shall be removed unless approved in writing by the ARC. Any
stumps resuiting from trees being damaged by acts of God must be removed. This
Section shall not apply to Declarant or the Club.

(ee) Utility Lines. No overhead utility lines, including lines for cable television, shall
be pemnitted within the Community, except as otherwise specifically permitted by
Dectarant or the ARC.

(ff) Walls and Fencing. Except as otherwise specifically permitted by the ARC, walls
and fencing on a Lot shall not be permitted.

(gg) Wells, No private wells are permitted on any Lot without the prior written
approval of Declarant or the ARC.

(hh) Wetlands, Lakes and Water Bodies. All wetlands, lakes, ponds, and streams
within the Property, if any, shall be storm water retention facilities or aesthetic
amenities only, and no other use thereof, including, without limitation, fishing,
swimming, boating, playing, or use of personal flotation devices shall be pemitted
unless otherwise permitted by Declarant or the Board of Directors in such areas as
designated there by. Neither the Declarant, the Association nor the Ciub shali be
responsible for any loss, damage, or injury to any person or property ansing out of
the authorized. or unauthorized use of lakes, ponds, streams or shorefine within the
Property. No docks, piers, or other structures shall be constructed on or over any
body of water within the Property, except such as may be constructed by Declarant,
the Association, or as approved pursuant to Atticle V1 of this Declaration. The
elevation of the land shall not be altered and fill shall not be used to extend the
boundaries of a Lot or to change the bulkhead line on any Lot bounded by a
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wetland, lake, or other body of water unless approved in accordance with Article Vi
of this Declaration. This paragraph shall not restrict the use of water for the Club
Property.

(iiy Window Coverings. All windows on any structure which are visible from the
street or dwellings on other Units shall have window coverings which have a white
or off-white backing or blend with the exterior color of the dwelling, as determined in

the sole discretion of the ARC after application pursuant to Article VI hereof.
Reflective window coverings are prohibited.

Except as hereby altered and amended, the Declaration of Covenants, Conditions and
Restrictions for Canebrake at Piney Creek, Probate Office of Limestone County, Alabama, FICHE
98410, page 60, and continuing to FICHE 98411, page 36, and as amended at RLPY BOOK
2000, page 18057, as further amended at RLPY 2002, page 27635, as further amended at RLPY
2004, page 4446, as further amended at RLPY 2004, page 34878, remains in full force and effect.

In Vavd'tness Whereof, the undersigned Declarant has executed this Fifth Amendment as of
theoe ¥ = day of April, 2006.

CANEBRAKE CLUB, L.L.C.,
a Delaware limited liability company

By: \ (Seal)
David D. Wright, s attomtey-in-fact by
Special Power of Attomey fited for record in
the Office of the Judge of Probate of Limestone
County, Alabama, RLPY BK 2003, page 80656

Recording Fee 6.
3 .

88

STATE OF ALABAMA
COUNTY OF LIMESTONE

. |, the undersigned Notary Public in and for said State and County, hereby ceriify that
David D. Wright, whose name as attomey-in-fact by Special Power of Attomey filed for record in
the Office of the Judge of Probate of Limestone County, Alabama, RLPY Book 2003, page
90656, of CANEBRAKE CLUB, L.L.C., a Delaware limited liability company, is signed to the
foregoing conveyance, and who is known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he, as such attomey-in-fact, executed the
same voluntarily on the day the same bears date.

2
Given under my hand and seal, this the='> = day of April, 2006,

E3 o1
This instrument was prepared by: fx: NOTARY 0=
Winston V. Legge, Jr. igi PUBLIC fuw:
WILMER & LEE, PA, .. R
Attorneys at Law Y e A S

315 West Market Street
Athens, AL 35611
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Recorded In RLPY 8K 2096 PG 44244,
Limestone County, AL

>
’ Michael L. Davis, Judse of Probate,

A
%

4
SIXTH AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS & RESTRICTIONS

Canebrake Club, LL.C., a Delaware limited liability company, “Deciarant”, being stccessor
in title by deeed and conveyance from Canebrake Properties. L.L.C., to all real property subject to
ofore filed for record in the Office of

Declaration ‘'of Covenants, Conditions and Restrictions heret

the Judge of Prabate of Limestone County, Atabama, FICHE 98410, page 60 and continuing

through FICHE 98411, page 36, as amended at RLPY 2000, page 18057, as further amended at
LPY 2004, page 4446, as further amended at

RLPY 2002, page 27635, as further amended at R
RLPY 2004, page 34878, as further amended at RLPY 2006, page 250086, does hereby alter and
further amend said Declaration of Covenants, Conditions and Restrictions as follows:

n of Covenants, Conditions and Restrictions

1. The réal property subject to this Declaratio
after designated, shall include:

as amended, in addition to all other real property heretofore or here

Canebrake Colony, Phase Iil, Probate Office of Limestone County, Alabama,
Plat Book G, Page 320 - 321, and any subsequent phases.

ed, the Declaration of C ovenants, Conditions and -

Restrictions for Canebrake at Piney Creek, Probate Office of Limestone County, Alabama, FICHE
nd as amended at RLPY BOOK

98410, page €0, and continuing to FICHE 98411, page 36, a
2000, page 18057, as further amended at RLPY 2002, page 27635, as further amended at RLPY
2004, page 4446, as further amended at RLPY 2004, page 34878, as further amended at RLPY

20086, page 25006, remalns in full force and effect.
In Witness Whereof, the undersigned Declarant has executed this Sixth Amendment as of
the .3 ¢ Zday of Jurie, 2006.

Excegst as hereby altered and amend

CANEBRAKE CLUB, LL.C.,
a Delaware limited liability company

By (Seal)
Bavid D. Wekght,-as attothey-in-fact by

Special Power of Attorney filed for record in

the Office of the Judge of Probate of Limestone

County, Alabama, RLPY BK 2003, page 90656

STATE OF ALABAMA
COUNTY OF LIMESTONE

I, the undersigned Notary Public in and for said State and County, hereby certify that

David D. Wright, whose name as attomey-in-fact by Special Power of Attomey filed for record in
County, Alabama, RLPY Book 2003, page

the Office of the Judge of P robate of L imestone

90656, of CANEBRAKE CLUB, L.L.C., a Delaware limited liability company, is signed to the
foregoing conveyance, and who is known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he, as such attomey-in-fact, executed the

same voluntarily on the day the same bears date.

s [~ 4 :rul?
Given under my hand and seal, this the 7= day of Jame 2006.

\\“‘"in“"lm

L) s,
ALY P
N

Sowr .
*§ ol Notary Publi
7 NOTARY i,2 v
Ik AE
This instrument was prepared by ET': PUBLIC :.au § 1
y: EL ik S&3 N
Winston V. Legge, Jt. ‘52:’;', 4:,5 ¥5§&_ﬁl“ Fee 3:88
Wimer & Lee, PA ".,’&4‘-...,..-"‘3“:.“
315 Wast Markst Streel T STATE Qo
Athens, Al. 35611 o
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SEVENTH AMENDMENT TQ DECLARATION OF COVENANTS, 11/09/2006 07:24:29
Bichael L. Davis

CONDITIONS & RESTRICTIONS Lisestone Coun

Canebrake Club, L.L.C., a Delaware limited liability company, “Declarant”, being successor in
fille by deed and conveyance from Canebrake Propertles, LL.C., to all real property subject to
Declaration of Covenants, Conditions and Restrictions heretofore fited for record in the Office of the
Judge of Probate of Limestone County, Alabama, FICHE 98410, page 60 and continuing through
FICHE 88411, page 36, as amended at RLPY 2000, page 18057, as further amended at RLPY 2002,
page 27635, as further amended at RLPY 2004, page 4446, as further amended at RLPY 2004,
page 34878, as further amended at RLPY 2006, page 25006, and as further amended at RLPY 2006,
page 44244, does hereby alter and further amend said Dedlaration of Covenants, Conditions and

Restrictions as follows:

1. The real property subject fo this Decdlaration of Covenants, Conditions and Restrictions as
amended, in addition to all other real property heretofore or hereafter designated, shall include:

Canebrake Club Patio and Traditional Lots Plat Ui, as same appears of record in
the Office of the Judge of Probate of Limestone County, Alabama, Plat Book
“G", page 368, and any subsequent phases.

Except as hereby aitered and amended, the Dedaralion of Covenants, Conditions and
Restrictions for Canebrake at Piney Creek, Probate Office of Limestone County, Alabama, FICHE
98410, page 60, and continuing to FICHE 98411, page 36, and as amended at RLPY BOOK 2000,
page 18057, as further amended at RLPY 2002, page 27635, as further amended at RLPY 2004,
page 4448, as further amended at RLPY 2004, page 34878, as further amended at RLPY 20086, page
25006, and as further amended at RLPY 20086, page 44244, remains in full force and effect.

IQLWEM&GS Whereof, the undersigned Declarant has executed this Seventh Amendment as of
the X  day of November 2006.

CANEBRAKE CLUB, L.LC,,
a Delaware limited liability company

By: @7‘&/ (Seal)
David D. Wright,«s attomey-in-fact by
Special Power of Attomey filed for record in
the Office of the Judge of Probate of Limestone
County, Alabama, RLPY BK 2003, page 90656

STATE OF ALABAMA
COUNTY OF LIMESTONE

1, the undersigned Notary Public in and for said State and County, hereby certify that David
D. Wright, whose name as attorey-in-fact by Special Power of Attomey filed for record in the Office
of the Judge of Probate of Limestone County, Alabama, RLPY Book 2003, page 90656, of
CANEBRAKE CLUB, L.L.C., a Delaware limited liability company, is signed to the foregoing
conveyance, and who is known to me, acknawledged before me on this day that, being informed of
the contents of the conveyance, he, as such attorney-in-fact, executed the same voluntarily on the

day the same bears date. __‘i‘
Given under my hand and seal, this the és " _ day of November 2006.

S

S&° %

£ TS

£ PUBLIC ! é',’ss
This instrument was preparad by: "',}g,"-.‘ s 1
Winston V. Legge, Jr. i, PETPY S %
Wilmer & Les, PA S TATE
315 Waest Market Steat
Athens, AL 35611 ?&f&!:dill! Fee

Judye of Probate |
tyy &
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Michael L. Davig, Judse of Frobate. Limestone County,
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\Q% EIGHTH AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS & RESTRICTIONS

Canebrake Ciub, L.L.C., a Defaware limited liability company, “Declarant’, being successor in
tile by deed and conveyance from Canebrake Propesties, LL.C., to all real property subject to
Deciaration of Covenants, Conditions and Restrictions heretofore filed for record in the Office of the
Judge of Probsté of Limestone County, Alabama, FICHE 98410, page €0 and continuing through
FICHE 88411, page 36, as amended at RLPY 2000, page 18057, as further amended at RLPY %
page 27635, as further amended at RLPY 2004, page 4446, as further amended at RLPY 2004,
page 34878, as further amended at RLPY 20416, page 25008, and as further amended at RLPY 2006,
page 48244, and as further amended at RLPY 2006, page 7.5 2 &», does hereby alter and
further amend said Dedlaration of Covenzits, Conditions and Restrictions as follows: e

1. The real property subject to this Declaration of Covenants, Conditions and Restrictions as
amended, in addition to all other real property heretofore or hereafter designated, shall inciude:

Canebrake Subdivision Muirfiald Patio Lots, as same appears of record in the
Office of the Judge of Probate of Limestone County, Alabama, Plat Book “H",
page 44.and any subsequent phases.

Except as hereby aitered and amended, the Declaration of Covenants, Conditions and
Restrictions for Canebrake at Piney Creek, Probate Office of Limestons County, Alabama, FICHE
68410, page 60, and confinuing to FICHE 98411, page 36, and as amended at RLPY BOOK 2000,
page 18057, as further amended at RLPY 2002, page 27635, as further amended at RLPY 2004,
page 4446, as further amended at RLPY 2004, page 34878, as further amended at RLP'Y 2006, page
25006, and as further amended at RLPY 2006, page 44244, and as further amended at RLPY 2006,
page 258 26, remalns in full force and effect.

Witness Whereof, the undersigned Dedlarant has executed this Eighth Amendmant as of
the day of August, 2007.

CANEBRAKE CLUB, LL.C,,
a Detaware limited liability company

B (Seal)

y:
David D. Wridht, as-ettomey-in-fact by
Special Power of Attomey filed for record in
the Office of the Judge of Probate of Limestone
County, Alabama, RLPY BK 2003, page 90656

STATE OF ALABAMA
COUNTY OF LIMESTONE

1, the undersigned Notary Public in and for said State and County, hereby certify that David
D. Wright, whose narme as altorney-in-fact by Special Power of Attorney filed for record in the Office
of the Judge of Probate of Limestone County, Alabama, RLPY Book 2003, page 90656, of
CANEBRAKE CLUB, LL.C., a Delaware limited liability company, is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day that, being informed of
the contents of the conveyance, ha, as such attomney-in-fact, executed the same voluntarily on the
day the same bears date.

Given under my hand and seal, this the é é,/day of August, 2007.

This instrument was prepared by:
Winston V. Legge, Jr.
Wilmer & Law, PA

315 West Market Straet
Atherts, AL 35611 2N -
g e A
"J,‘STA € R
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STATE OF ALABAMA, /gereols drdisdd
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COUNTY OF LIMESTONE. Lineskone County, AL

Canebrake Club, L.L.C.. a Delaware limited liability company, “Declarant” and
being successor in title by deed and conveyance from Canebmke Properties, L.L.C., toall
real property subject to Declaration of Covenants, Conditions and Restrictions heretofore
filed for record in the Office of the Judge of Probate of Limestone County, Alabama, on
Fiche 98-410 at Page 60 and cﬁntmmng through Fiche 98-411 at Page 36; as amended at
RLPY Book 2000 at Page 18057; as further amended at RLPY Book 2002 at Page 27635;
as further amended at RLPY Book 2004 at Page 4446; as further amended at RLPY Book
2004 at Page 34878: as further amended at RLPY Book 2006 at Page 25006; as further
amended at RLPY Book 2006 at Page 44244; as further amended at RLPY Book 2006 at
Pape 75026; and as further amended at RLPY Book 2007 at Page 57562: and as further
amended at RLPY Book 2008 at Page 16311, does hereby alter and further amend said
Declaration of Cov enants, Conditions and Restrictions as follows:

, 1 The real | property subject to this Declaration of Covenants, Conditions and
Restrictions as amended, in addition to all other real property heretofore or hercafter
.dcsngnated shall include Canebrakc Club, Shinnecock-Baltustrol Subdivision as same
appears of record in the Office of the Judge of Probate of Limestone County, Alabama, in
PlatBook _H atPage 155 ___and any subsequen{ vhases;

P The owner of each lot(s) m the Canebrake Club, Shinnecock-Baltustrol
Subdivision as same -appears of record in the Office of the T udge of Probate of Limestone
County, ‘Alabama, in Plat Book _H  at Page 155 . shall purchase
membersth in Canebrake Club simultancously with the purchase of said lot and shall
‘maintain the said membershxp in good standing for so long as t:aad owner owns said
lot(s).

~ Except as hereby altered and amended, the Declamtmn of Cavenants Cnndmons,.
‘and Restrictions for Canebrake at Piney Creck, Probate Office of Limestone County,
‘Alabama, as recorded on Fiche 98-410 at Page 60 and continuing to Fiche 98-411 at Page
36; as amended at RLPY Book 2000 at Page 18057; as further amended at RLPY Book
2002 at Page 27635; as further amended at RLPY Book 2004 at Page 4446: as further
‘amended at RLPY Book 2004 at Page 34878; as furthar amended at RLPY Book 2006 at
Page 25006; as further amended at RLPY Book 2006 at Page 44244; as further amended
at RLPY Book 2006 at Page 75026; and as further amended at RLPY Book 2007 at Page
57562, and as further amended at RLPY Book 2008 at Page 16311, remains in full force
and effect.
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The execution of this document was authorized at a meeting of the Managers and.
‘the Members of the Management Committee of Cancbrake Club, L.L.C. held on the 5%
‘day of July, 2008, which document is of record in the Office of the Judge of Probate of
Limestone County, Alabama, in RLPY Book 2008 at Page 59341

IN WITNESS WHEREOF the undﬁrsxgned has caused these presants to be
executed by the urﬁerstgncd who is duly authorized in the premises on this the a - day
of October, 2008.

Canebrake Club, L.L.C.

Authm?ed member for
Managers and the Members of the
Management Committee of Canebrake Club, 1.L.C.

STATE OF ALABAMA,
COUNTY OF LIMESTONE.

1, the undersigned a Natary Public in and far said County and State, this day
personally appeared Billy Christopher, whose name as authorized member for Managers
and the Members of the Management Committee of Canebrake Club, L.L.C., a Delaware
hmzteﬂ liability company is signed to the foregoing instrument and who is known to me,
a::imowledged before me on this day, that, being informed of the contents of the
instrument he as such authorized member and with full authority executed the same
voluntarily on the day the same bears date.

_&oé, Vi /zuz,gz,f |

Nmar} ’Pubhc
/,?} é‘m 3R 5 VS ﬁ?ae#{) !tff

This instrument prepared by:
John Plunk

P.O. Box 1129

Athens, Alabama 35612
(256) 232-1130

critid T 16,00
R




BE IT REMEMBERED that at a special called meeting of the managers
and &ll ‘members of the management committee of Canebrake Club,
L.L.C., as constituted by the &amended and Retated Limited
Liability Company agreement at Article 4, a copy of which is
attached hereto, held on the 5" day of July, 2008, at which
meeting Billy Christopher acted as Chairman and at which meeting
all managers and members of the management committee were present,
the same being as follows: Alston Noah, Carl Hunt and Billy
Christopher, and the following proceedings were had and done:

The Chairman announced that all members are present and have
signed a written Waiver of notice as required by the Articles of
Organization and ordered that the Waiver of notice be entered as a
part of the minutes of the meeting.

The Chairman announced that it would be necessary and advisable at
various times for the limited liability company to sell personal
property and real estate and to borrow money in connection with
both the purchase and sale of personal property and real estate
and that the members needed to authorize such purchases, sales and
lcans and the execution of the necessary documents to effect such
sales and loans.

Whereupon, Alston Noah, introduced the icilcwing-:esaluticn;

Be it resolved that either Billy Christopher or Carl
Hunt or Alston Noah, as authorized member be and hereby
is empowered and authorized to contract for the
purchase or sale of personal property and real estate,
‘execute any documents necessary to complete the
purchase or sale of perscnal property or real estate,
and negotiate for and borrow money on behalf of the
limited liability company in order to purchase and sell
personal property and real estate, including mortgaging
or otherwise placing liens upon the personal property
and real estate to be purchased, and upon any real
estate already owned by the limited 1liability company,
and to borrow money on such terms and conditions as
either sees fit and place liens on property, real or
personal, owned by the limited 1liability company to
secure said loans, from time to time as either sees
fie.

Carl Hunt seconded the motion.

The Chairman put the question and announced that the vote was
unanimous and that the motion was duly and properly adopted.

There being no further business, the meeting was adjourned.




Respectiully submitted,
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o The Undersigned being the managers and members of the
Management Committee of Canebrake Club, L.L.C., do heveby accept
notice of & special called meeting of the managers and members of
the Management Committee of Canebrake Club, L.L.C., to be held on
the 5" day of July, 2008, waive all other and further notice of
the calling of said meeting and consent and agree that at said
meeting all matters may be considered by the members which is
Proper to come before the managers and members of the Management
Committee of Canebrake Club, L.L.C. ‘ -

WITNESS our hands the date set opposite our signatures.

SIGNATURE DATE

July %5 ., 2008

July _s~ , 2008

July 5, 2008

w8
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BEIT REMEMBERED that at 2 sx}eciai‘talteé meeﬁngB?'theman:;gerg and all mf_«*mhiers of the

management committee of Canebrake Club, LL.C., 38 canstituted by the Amended and Resiatved?:{iméted
Liability Company agreement at Article 4, a copy of which is attached hereto, held on the Aot
August 2008, at which all meezmg Billy Chnstophnr acted as Chairmian and at which meeting all
managers and members of the management commitiee were present; the same bemg asTollows:
Alston Noah, Carl Hunt and Billy Christopher, and the following proceedings were had and done:

The Chairman announced that all members are present and have signed a written Waiver of notice as
required by the Articles of Organization and ordered that the Waiver of notice be entered as a partof

the minutes of the meeting.
Whereupon, Billy Christopher introduced the following resolution:

FINES FOR VIOLATION OF BY-LAWS OR COVENANTS

A} The sileged violator wifl be contacted by the Board of Directors (“the Board”)
or its designee. Such designee may be a Manag&ment»kﬂgmpany,;Edmmitteie'
‘Members, or other persons or entities as designated by the Board to enforce
the rules of the HOA contained in the By-Laws or Covenants. The aliege;:f
wviolator wau be requested to immediately cease and desist, the vialation.

B) I the alleged violator does not immadiately cease and desist, the alleged
wcdamr will be assued a written notice that will specify the violation, idéntify
the action reQu;red to-abate the violation, and will be grven ten (19} calendar
days during which the violation may be abated withaut further sanction if the
violation is 3 carmnumg one, or a statement that any further violation of the
same rule may result | in the impcts:tmn ofa line if the violation i isnot ::antmmng
if the Board determines that the violation poses a danger to safety or property,
the Board may demand immediate abatement of the violation.

C) If the alleged violator is unable to abate the violation within the ten (10) days,
the alleged viclator may present a plan to the Board that outlines the reason(s)
why it cannot be abated' J“m,th‘e ten { 10} days and includes a firm schedule for the
abatement. The alleged violatar may also request a hearing before the Board

or the Boards designee,

D} If the alleged violator fanls 1o mher abate the waiauon wsthm the ten {10 da‘;s
or provide an acceptah&e pian to the Board within the ten [10] days or submits an
atceptable plan but fails to abate the violation within the timefrare outlined in the




accepted olan, on the 307 day or the day iter the sche e 15t el the alloged

violator wili be assessed a fine of $35 for each vialstion. Fthea i»gged vialator abates
the violstion but commits thesame viplation within s twelve (1
slleged vialatar will be assessed a fine of §35,

21 month period the

E} i the violation continues after the initial fine impﬁ&;iﬁﬁn; the viclator will be fined
“an additional $5 per day until the viglation is abated. # the fines are not paid within
the sixty {60} days after the initial fine imposition, the Board may refer the collection
“of the fine toa collection agency and/or may placea lien‘on the residence, The
alleged violator shall be responsible for all reasonable costs incurred by the Board to
~collect the fines imposed. The $5/day fine shall continue to be applicable until the
‘mafatmn is abated even it the Board elects to engage a mliet:tmn agency | and/or place
& lien on the residence.

F} Te impose the fines noted.in section ct} atmve the Board will send the alleged
violator a notice which will sper::fy the nature of the Vtolatmn, provide notice that the
fine has been imposed; specify that the alleged violator has ten (10) days from the date
of thé notice to request a hearing regardmg the fine; that the. sileged viblator may
present: statements, evidence, and witnesses at the heanng, and that all nghti; o have
‘the fine reconsidered are waived if a hearing is not requested within ten [10) calendar
days of the date of the notice.

G) if the violation is not abated (or if the alleged violator is not in compliance with

an appmved abatement plan) after sixty (60} days of the initial notice, the Board shall
notify the aﬁleged violator that the Board shall take the appropriate action to abate
the violation and the alleged violator shall be responsible for any cost associated with
such abatement. Upon completion of the abatement the board shall prasent the
alieged violator with an invoice for the costs and the aileged violator shall have

thirty (30} days (or other such time period as may be approved by the Board) the
Board may refer the collection of the fine to a collection sgency andfor may place 2
lien on the residence. The alleged violator shall be responsible for all reasonable
costs incurred by the Board to collect the amount owed.

H} If 2 hearing is requested, it shall be held before the Boardor its designeein

an executive session and the alleged violatar shall be given a reasonable apportunity
to be heard. The minutes of the meeting shall contain a written statement of the
results of the hearing.

Carl Hunt seconded the motion..
The Chairman put the question snd announced that the vote was unanimous and that the motion was
duly and property adopted.




fal Beview Committos. Donatd nudieston and

and Boyd i’auz,«v;}r"
There being no Tarther business, the meeting was adjourned.

Respectfully submitted,

Recording Fee 10,00

IR ——
) ’ * * * "

The Undersrgned being the members of Canebrake Club, L.L.C.; do hereby accept notice of a special

called meeting of the members of Canebrake Club, LLC,, to be held on theg %ay of August, 2008,
“waive all other and further notice of the calling of said meeting and consent and agree that at said

meeting all matters may be considered by the members which is proper to come before the members.
WITNESS our hands the date set opposite our signatures.

SIGNATURE N DATE

2008

AugUst g

August e 5’5 ZQ(}S

“Carl Hunt.




Minutes of 3 Meeting of the Manag

- and the Members of
Thie Management Committee of Canebrake Club, LLC
Held on the G *L pay of April 2009

BE [T REMEMBERED that at a special called meeting of the managers and il members of the
management committee of Canebrake Club, LL.C., as constituted by the Amended and Restated Limited
Lizbility Comparny agreement at Artzcié 4, a copy of which is sttached hereto, held on the £§g E day of
Apn! 2009, at which all meeting, lel*g Christopher acted as Chairman and at which meeting all managers
and members of the management committee were present, the same bemg as follows: Alston Neah,
Carl Hunt and Billy Christepher, and the following proceedings were had and done:

The Chairman announced that all members are present and have signed a written Waiver of notice as
required by the Articles of Organization and ordered that the Waiver of notice be entered as a part of
the minutes of the meeting.

Whereupon, Billy Christopher introduced the following resolution:

LATE FEES FOR DELINQUENT HOMEOWNERS ASSOCIATION DUES

Effective June 1, 2009, the bylaws for the Homeowners Association will be
amended to institute late fees on HOA dues. A twentysf‘ve {$25.00} dollar
per month late charge will be placed on delinquent accounts every month
untif the amount due is paid. The HOA may place a lien against subject
property if fees and dues are not vbyrt:iught up to date within sixty }iEU‘) days.

Carl Hunt seconded the motion.

‘The Chairman put the question and announced that the vote was unanimous and that the mation was

duly and property adopted.

“There being no further business, the meeting was adjourned.

Respectfully submitted,
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The Undersigned bamg the members of Canebrake Club, L. L <, do hereby accept notice of a. specuat
called mesting of the members of Canebrake Club, LL.C., to be held on the Lz Yday of April 2009,
waive all other and further notice of the calling of said meeting and consent and agree that at said
meeting all matters may be mns.ndered ba,r the members which is proper to come befcre the members.

WITNESS our hands the date set opposite our signatures,
SIGNATURE g DATE

Agril ;H‘ o 2{109

April a6 2008

Apr‘i‘lk 2$ *’ 2008

Carl Hunt

Recording Fee 7.00
whaL 7




